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o3ep C.B. OPrAHWU3ALIMOHHO-TTPABOBbIE OCOBEHHOCTU NO/IYHEHUA EBPOMENCKUM COO30M
MPAB Y OA3AHHOCTEH, MOXOMUX HA TE, KOTOPbIMU MO/Ib3YIOTCA Y/IEHBI BTAMO

5. MEXXAYHAPOAHO-MPABOBBIE HAYKM
(CNELLUANBHOCTD 5.1.5.)

1. OpraHu3auMoHHO-NpaBoBble 0cobeHHOCTU NoayyeHusa EBponeickum
DI030M NpPaB u 06A3aHHOCTEM, NOXOXKUX Ha Te, KOTOPbIMU NOJ/Ib3YIOTCA
neHbl BcemupHoii TaMoXKeHHOW OpraHusauum

Moszep Cepezeii Baadumuposuy
1yuHo-uccnedosamensckuil uHcmumym Pocculickoll mamoxceHHoll akademuu, 2./Trobepysl, MO, Poccua
oser-info@yandex.ru

iHomayua: MpedcmasnenHolil uccnedosamensckull Mamepuan AeénAemcA npodonieHuem paHee onybauKosaHHold
1ambl 06 0P2aHU3aYUOHHO-NPAasos8sIX ocobeHHocmAx noayyeHua Esponelickumu coobwecmeamu (EC) yneHcmesa eo
emupHoli mamoxceHHoll opzanusayuu (BTamO), codeprcum aHanus mpemse20 u 4emeepmozo amana (2006-2007),
yamKkax komopozo EC noay4unu npasa u 06A3aHHOCMU, MOXOM(UE HA YneHcmso 8o BTamO™,

daya. Cucmemamusupoeamb, npoaHanusupoeams NPAsoeslie U OpeaHU3ayUoOHHbIE ocoﬁeHHocmu, a maxkxe mepo-
UAMUS, HANPasAeHHbIe HG oaAyYeHUe npas u obasanHocmel, noxoxux Ha YneHcmeso eo BTamO dna EC 8 nepuod c
06 no 2007.

180061, Mccnedosamensckaa cmames MocsaweHa npobaemamuru npasosozo cmamyca EC so BTamO u ucnone3soea-
1o npeyededma EC dna peanuzayuu Cmpameauyeckux HanpasaeHul paseumus espasuiickoll skoHomuveckol uHme-
ayuu do 2025 2. (Cmpamezudeckue HanpasneHua) 8 4acmu nposedeHun COBMeCMHbIX ¢ 2ocydapcmeamu-vyaeHamu
licmeuli, HanpaeneHHbIX Ha noaydeHue Colo3om cmamyca YneHa so BTamO.

edmem uccnedosaHuA — amarnbl, MepONPUAMUS, 0P2aHU3ALUOHHO-NPABOBLIE UHCMPYMEHMb! U NOCAe0cmausn YaeH-
18a EC so BTamO.

INOAHEHHBIL GHAAU3 3MAN0E U OpPeaHu3ayUoHHO-NPasossix ocobeqHocmel nonyyeHua YneHcmsa EC so BTamO mo-
>m Bbimb UCNONL308aH 0.7 pazpabomeu KoHYenmyaasbHelx nodxodoe Espazulickozo akoHomu4eckozo corosa (EA3C)
nosnydeHulo cmamyca Yneqa BTamO e xode peaausayuu Cmpameaudeckux HanpasaeHull.

yuanbHele nocnedecmaus. lposedeHue uccnedosaHuA conpaxXeHo ¢ peaausayuel nyHikma 11.7.5. Cmpamezuyeckux
npasaeHuli’ 8 yacmu compydHudecmesa c mexdyHapodHoll mamoxeHHol opeaHuzayued.

aKmuy4eckoe aHayeHue. flony4yeHHble pe3ynbmamsi uccnedosaHus npedcmasnaom uHmepec 004 6aoka no mamo-
>HHOMY compydHudecmay Eepasulickoli akoHomuveckol komuccuu (E3K), moaym Gbimb ucnonv3oeaHsl cneyuant-
1aMU MAMOMEHHBIX U UHBIX 0p2aHee ucnoaHumensHol enacmu e zocydapcmeax — 4neHax EAIC, akcnepmamu E3K
A OPeaHU3ayUU U peanau3qyuu 83aumoesizo0H020 mamoxeHHoz2o compydHudecmaa mexdy EIK u BTamO.

10mbA pekomeHOyemca Hay4HoIM pabomHuKam, npenodasamendm, CmMyodeHmam, acnupaHmam u UHbIM Kameaopu-
1 06yuarowuxca 8 Pocculickod mamoxceHHoU akademuu, 8 Opyaux ey3ax U pe2uoHanbHulx y4ebHblx yeHmpax BlamO
creyuanbHocmam « TamoxceHHoe deno» u «fOpucnpydeHyusn ».

JUEUHOﬂbHOC!’nb/L{EHHGC.’TIb. Hcecnedosamensckul mamepuan OCHOB8OH HA AHGAU3E NPaxKkmuYeckux acnekmaos des-
eapHocmu EC, BTamO u AsAaemcA pe3ynsmamom KOMNAEKCHO20 uccnedosaHua 80MPOCA 0 NPABOGELIX U OpedHUIaYU-
HbIX OCHOBAX NOAYYEHUA S3KOHOMUYECKUMU U MAMOXEHHbIMU COO3amMmu cmamyca 4neHa BTamO.

rovessie cnosa: BcemupHaa mamoxceHHaa opeaHusayud, BTamO, Eepa3ulickuli sakoHomuyeckuli cotos, EAIC, Espa-
lickaa akoHomuYeckaa Komuccus, EIK, Eeponelickue coobuiecmsa, Esponelickuli coios, EC, mamoieHHoe peaynu-
8aHUE, MAMOMIEHHOe aOMUHUCMPUPOBAHUE, MEXOYHapOOHOE MAaMoXeHHoe npaso, MAMOXHA, mamoreHHsll u
oHOMUYECKUL] COI03, Mpasogbie UHCMPYMeHMb! U cpedcmeda.

Ana yumuposaxusa: Mosep C.B. Op2aHu3ayUoHHO-Mpasossie ocobeHHocmu nonyyeHus Esponelckum coo3om
npas u 0bA3aHHOoCcmeLl, MOXOXUX HA Mme, KOmOopbsiMU MoMb3YIMCA YaeHbl BcemupHod mamoieHHol opaaHu3a-
yuu // Mpobensl 8 paccutickom 3akoHodamenvcmse. 2022. T. 15. Ne7. C. 253-266.

'Mozep C.B. OpraH13auMoHHO-NPaBOBbIE ACNeKTbl YneHcTBa EBponeiickux coobLLecTs B0 BceMMpPHOH TAMOMEHHOW OPraHu3aLMK Kak npeueaeHT
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MEMAYHAPOAHO-ITPABOBbLIE HAYKH 5.1.5
INTERNATIONAL LAW .

Organizational and Legal Features of Obtaining by the European Union
Rights and Obligations Akin to Those of the World Customs Organization
Members

©Mozer Sergei Vladimirovich
Research Institute of the Russian Customs Academy, Lyubertsy, Moscow region, Russia
moser-info@yandex.ru

Abstract: The presented research material is a continuation of a previously published article on the organizational and
legal features of obtaining membership in the World Customs Organization (WCO) by the European Communities (EC),
contains an analysis of the third and fourth stages (2006-2007), within which the EC received rights and obligations akin
to those of the World Customs Organization Members.

A task. To systematize and analyze legal and organizational features, as well as activities aimed at obtaining rights and
obligations akin to those enjoyed by the WCO members for the EC in the period from 2006 and 2007.

Conclusions. The research article is devoted to the issues of the legal status of the EU in the WCO and the use of the EU
precedent for the implementation of the Strategic Directions for the Development of Eurasian Economic Integration
until 2025 (Strategic Directions) in terms of joint actions with Member States aimed at obtaining by the Union the WCO
membership status.

The subject of the study is the stages, activities, organizational and legal instruments and consequences of EU membership
in the WCO.

The performed analysis of stages and legal and organizational features of obtaining by EU the WCO membership can be
used to develop conceptual approaches for the Eurasian Economic Union (EEU) to obtain the WCO membership status in
the course of implementing the Strategic Directions.

Social Consequences. Conducting a study of the legal status of customs and economic unions in the WCO is associated
with the implementation of paragraph 11.7.5. of Strategic Directions in terms of cooperation with this international
organization.

Practical value. The results of the study are of interest to the customs cooperation block of the Eurasian Economic
Commission (EEC) and can be used by specialists from ecustoms and other executive authorities in the EEU member states,
EEC experts to organize and implement mutually beneficial customs cooperation between the EEC and the WCO.

The article is recommended to researchers, teachers, students, graduate students and other categories of students in the
Russian Customs Academy, in other universities and the WCO regional training centers in the specialties «Customs» and
«Jurisprudence».

Originality/value. The research material is based on an analysis of the practical aspects of the activities of the EU, the
WCO and is the result of a comprehensive study of the issue of the legal and organizational basis for obtaining the WCO
member status by economic and customs unions.

Keywords: The World Customs Organization, the WCO, the Eurasian Economic Union, EEU, the Eurasian Economic
Commission, EEC, European Communities, European Union, EU, EC, customs regulation, customs administration,
international customs law, customs, customs and economic union, fegal instruments and tools.

For citation: Mozer S.\. Organizational and Legal Features of Obtaining by the European Union Rights and
Obligations Akin to Those of the World Customs Organization Members // Gaps in Russian Legislation. 2022. Vol.
15. No7. Pp. 253-266. (in Russ.).

[BYCTOPOHHWE OTHOWeEHWA ¢ BCceMUpHO TamoeHHOW
opraHu3auueit (panee - BTamO), Ha nnolwlanke KOTOPOW
Komucema yqacteyeT B pa3paboTke U mogepHM3aLmum npa-
BOBbIX MHCTPYMEHTOB U cpeacts BTamO. Takoe coTpygHU-
yecTBo TpaHcOpMUPYETCA Ha 3KCNepTHyw paboTy BHY-
Tpu Komuccuun 1 Colosa no cosepLieHCTBOBaHWIO NpaBa B

BBEAEHWE

3ddeKTMBHOE pa3BMUTUE TOProBbIX OTHOLWEHWUIA HeBo3-
MoMHo 6e3 co3gaHuA BnaronpuATHOrO NPaBoOBOro KAu-
maTa. Hanu4dume ctabunbHbIX U rMBKKX NPaBOBbIX CPEACTB,
KoTopble obecneyusatoT banaHc uHTepecos busHeca M

KOHTPONMPYIOWMX FOCYAApCTBEHHbIX OPraHoB B 4acTu
cobnloieHUA TaMOMEHHOTO 3aKOHOAATeNbCTBa ABNA-
H0TCA rapaHTMer MWUHUMKU3AUMK BAMAHMA robanbHbIX
3KOHOMMWYECKMX BbI30OBOB, B TOM 4ucne B EBpasuidckom
sKoHOMMYecKkom coto3e (panee - Cotos). Baok no Tamo-
HMEHHOMY COTpyAHWYecTBY EBpasviiCKOt 3KOHOMKWYECKON
Komuceuu (ganee — Komuceusa, EIK) akTMBHO B3aumoeit-
CTBYET C MEMAYHAPOAHLIM TaMOKEHHbLIM coobLwecTBOmM
no BONPOCaM M3Y4EHWA NepenoBO NPaKTUKKM TaMOMEH-
HOro perynMpoBaHuA. MpoayKTUBHBIMWU MOMHO Ha3BaTb

oﬁnacm TdMOMEHHOTO gena.

M3yyeHWe npobnemaTMKn NpaBoBoro ctatyca Esponeil-
cKkoro coiosa® (panee - EC) Bo BceMUMpHOM TamoeHHON
OpraH13alMM Havyanocb Ha 3KcnepyHom yposHe Espa-
3UMCKOM aKoHOMMYeckoi komuccun ¢ 2015 roay, koraa
noctynuno obpauieHue ofHol M3 ctpaH Espasuiickoro
IKOHOMMUYECKOTO COI03a PACCMOTPETb BONPOC O Moayye-

11 fexabpa 2009 r. nocne BCTynAeHUA B cuny SlnccaBoHcKoro Aoro-
BOpa npasonpeemHuKom Eeponeiickoro Coobuectsa cran EBponeickmni
Cotoz (noatomy nouaTve Esponeiickoro Coobuiectsa © Tex nop He WC-
nonbL3yeTcA).
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Moszep C.B.

OPFAHU3ALNOHHO-MPABOBbIE OCOBEHHOCTH MOJIYYEHWA EBPOMNEWCKUM COHO30M

NPAB W OBA3AHHOCTEN, TOXOXUX HA TE, KOTOPbIMM M0/1b3YIOTCA Y/IEHBI BTAMO

HuM COlO30M TaK Ha2bIBAEMOT0 €acCOUMMPOBAHHOTO Yne-
Ha BTamO»?. C npuHaTMem CTpaTerMiecknx HanpasneHui
Pa3BUTHMA eBPa3MMCKON SKOHOMWYECKOW MHTErpaunm Ao
2025 r.? (panee - CTpaTermyeckue HanpasieHUA) U co3aa-
Huem B Komuccuu paboueid rpynnel no B3aumoaeicTemnio
¢ BTamO B 2022 r.* Bonpoc © NPOBEAEHWMU COBMECTHbIX
C rocyfapcreamu-yneHamm AeWCTBMIA, HanpaBAeHHbIX Ha
nony4eHune Cotosom cratyca 4neHa Bo BTamO nonyuumn
npasoBoe 3aKpenaeHue 1 NocneayroLee pasBuTue,

B cuny KoHBeHUMM 0 co3gaHMm CoBeTa TamoMeHHoro
cotpyaHuuectea 1950 r.° (aanee — KoHeeHuua CTC) yne-
Hamu Cosema asnalomca (1) porosapusatowmeca Cro-
poHbl KoHseHuuu, (2) npasutenscTso N1060i 0TAeNbHO
TamoKeHHOW TeppuTopuu. CornacHo nyHKTy (d) cTatbm I
3Toit e KoHBeHUWK, «CoBET MOMET AONYCTUTE B Kade-
ctee Habnodamenell npeacTaBuTeneit NpaBUTeNbCTB, He
ABNAIOWMXCA YneHamu CoBeTa, UK MexOyHapPOOHbIX op-
20HU3ayuli»®. Takum 0Bpasom, YN1eHCTBO MeXAayHapos-
HOIl OpraHWsaumm (HanpUMep, TAMOMKEHHOTO WK 3KOHO-
mMmuYeckoro cotosa) so BTamO orpaH1M4ymMBaeTcsa NpasoBbiM
cTatycom «Habatogatena»’,

Takum obpa3om, OTCYTCTBYHOT MpaBOBble OCHOBAHMA
ana vyneHctea Coto3a Bo BTamO. HecmoTpA Ha 3TO BbIABUW-
raetca Tesuc ob ncnonbsosBaHMK npeuegeHTa EC go BTa-
mO. [na 3KCNepToB, KOTOpble NPOBOAAT napannenu c EC
W CNenyioT 3TOW NMHWKM, Mbl obpalaem BHUMaHue, 4to EC
He AsnAeTcA YneHom BTamO, Ho umeer npasa u obasaH-
HOCTK, NOXOXMe Ha dneHcTso (rights and obligations akin
to those of WCO Members). Hapaagy c atum oTcyTcTBYeT
Kakoe-n1bo npaBoBOe TOKOBAHMWE, YTO CABAYET NOHMMATH
nog, Takum cTaTycom®,

He BpaBaack B rnyboKyl0 aHaAMTUKY, MOMHO cOCnaTb-
ca Ha matepmanbl Cekperapuara BTamO ot 14.07.2022
«KpaTkuii 0630p (CMHONCKC NO3MLIUIA) KOHBEHLMIA, CNOH-
CUPYEMBbBIX MKW aamuHUCTpUpyemblx BTamO», rae EBpo-

?Cm., Hanpumep, TowwuH B.A., Mosep C.B. NepcnexkTusel BCTynAe-
HUA EBPa3niiCKOrO 3KOHOMMMECKOTo €033 BO BCemupHyio TamomeH-
Hy10 opraHm3auymnio// OcoBeHHOCTH rocyAapcTBEHHONO pPerynMpoBaHua
BHELHETOPrOBOM AEATENLHOCTH B COBPEMEHHDBIX YCAOBMAX: MaTepuas
Il Hay4HO-NpaKTHU4ecKoi KoHdepeHuun (Poctos-Ha-floHy, 19-20 HoaGpA
2015 r.) B. 2 4. Y.1 — PocToe H/[l: POCCHIACKaRA TAMOMEHHAA aKaAEMMUA,
Poctosckuii dunwan, 2015. — c.20-29. InekTpoHHeIi pecypc «PTA:HA-
YKA»: http://www.customs-academy.net/?p=8539; lowwH B.A., Mo3zep
C.B. Bo3mOXHOCTb NOAyYeHMA cTaTyca YneHa BcemupHoi TamomeHHON
OpraHM3aLMi 3KOHOMHWHECKUMM M TAMOMEHHBIMY COO3aMK: OnbIT EBPO-
neiickoro Cowo3a // BectHuk POCCMIACKOM TamomeHHoN akagemun Ne 4,
2015, c. 52-60. URL: https://www.elibrary.rufitem.asp?id=24913948

3 CTpaTeryeckMe HanpaefeHuA PasBUTWMA EBPa3WIACKOW 3KOHOMM-
yeckoil uHTerpaumn ao 2025 ropa / YreepmaeHsl Pewennem Boiciero
Espa3nickoro akoHomuyeckoro coeeta ot 11 gekabpa 2020, Ne 12, «0
CrpaTervyeckix HanpasneHusx pa3suTua BPa3niicKoN 3KOHOMMYECKDI
MHTerpaumm go 2025 roga». URL: https://docs.eaeunion.org/docs/ru-
ru/01428320/scd_12012021_12

*Pacnopsmenue Konneruw E3K ot 29 mapra 2022 r. Ne 55 «0 paBouei
rpynne no B3aumoaeicTenio ¢ BcemmpHOi TaMomeHHOR opraHu3aum-
eiin. UC «AnTa-Codrs. URL: https://www.alta.ru/tamdoc/22r00055/

5 KoHBeHuMA o co3gavud COoBeTa TaMOMEHHOro COTPyAHW4ecTsa
1950 r. 3NEKTPOHHbIA (IOHA NPaBOBbLIX U HOPMATMBHO-TEXHWYECKMX
pokymentos  «Korcopumym Kopekc». URL:  https://docs.cntd.ru/
document/1900878

EMywriT (d) cratou || KoHBeHUMM 0 co3aanku Coseta TamMOKeHHOro Co-
TpyAHuyecTsa 1950 r. URL: http://www.wcoomd.org/en/about-us/legal-
instruments/~/media/85C43EA98BB443FABAEO73FD17B0965R.ashx

? Mosep C.B. OpraHW3aUMOHHO-NPaBOBbIE acnekThl YneHcTsa Eapo-
nencHux cooblecTs 8o BCEMWPHOW TAMOMKEHHOI OpralM3aumm Kak npe-
UEABHT ANA TAMOMEHHbIX M IKDHOMUUECKUX CO0308 // CoumansbHo-no-
nuTHYecKue Hayku, — Ne 4, — 2022 r.

® Moszep C.B. K sonpocy 0B opraHu3aumn addexTueHbIX NpasooT-
HOWEeHUI ¢ BCeMUpHOM TaMOMEHHOW OpraHusauMei: peromeHaaLMK
[NA TAMOKEHHBIX W 3KOHOMMMECKWX COI030B // MMpobnembl 3KOHOMM-
K W I0pWAMHECKOR npakTHkuy, — Ne 4. — 2022 r. URL: http://customs-
academy.net/?p=14604

neiCKuid Co3 OTHOCKUTCA K rpynne cybbexkToB He uneHoB
Coserta (Council non-members)?, 1.e. He umeeT cTatyc une-
Ha BTamO (mpum. asmopa).

Ha cerogHALWHWIA AEHb HAMMW NPOBEAEHO KOMMIEKCHOE
nccnenosaHKe «pasoBble U OPraHM3aUMOHHbIE OCHOBbI
NONYYEHUA IKOHOMUYECKUMI U TAMOMEHHbIMW COO3aMK
cTaTyca 4neHa BceMWpHON TamOMEeHHOM opraHuMsauum»
“ ero pesynstatbl, 683 coMHeHUA, MOryT BbITb NOAE3HbI
ANA 3KCnepTHOM paboTel KomUccuM B pamKax peanusaumm
nyHkta 11.7.5. CTpaTtermyeckmx HanpasaeHnin B 4actu co-
TpygoHuyectea ¢ BTamO.

AHanus nepebix ABYX 3TanoB U OpraHM3aLMOHHO-Npa-
BOBbIX 0coBeHHocTel noayueHus uneHcrea EC so BTamO
B nepwog 2001-2002 rr. Bbin npeacTaBneH BHUMaHMWIO
Hay4HO-3KcnepTHoro coobuecTsa B 2022 r.*% HactoAuan
CTaTha SABNAETCA MPOAO/MKEHWEM WCCNeL0BATE/IbCKOTO
martepMana WM OXBaTbiBaeT nocaepylowme Aga stana (3-i
1 4-it) no pesynsTaTam KOTOpbIX EBponeiickum coobulie-
cTBam bBbinK nNpeaocTaBneHbl Npasa, NOXOXMWe Ha Y/eH-
cTBo Bo BTamO. PaccmoTpMm MX nNpeameTHo.

TPETUM 3TAN

Hauanom Tpetbero stana Ha nyTu nonydeHua EC ctatyca
yneHa BTamO, Ha Haw B3rnan, ABNAETCA HanpaeneHue B
nioHe 2006 r. EBponeiickoil Komuccueid B agpec leHepanb-
Horo cekpeTapa BTamO nosTopHOM npockbbl 0 Nnprcoeam-
HeHun EC k BTamO™. EC Bbickasan HamepeHWe Bo306HO-
BUTb NEPEeroBopsbl ¢ Lenblo npucoeamuHeHuns k BTamO™,

1. O6wuii aHanu3. Mo pesynsratam aHanausa 3-ro ara-
na nonydexdua EC npas v 0bAzaHHOCTEN, NOXOMUX Ha Te,
KOTOpbIe MMEIOT CTPaHbl YneHbl BTamO, Hamu BblgeneHbl
cnegylowme TEMbl, KOTOPbIE 3aCNYHMMBAIOT BHUMaHKA 3KC-
nepTHOro W HayuHoro coobuecrea:

- noBTOpHbIA 3anpoc EC o ynenctee Bo BTamO w ero
NPUYKUHBL;

- 0 nogrotoBke Cekpetapuatom BTamO Bceobbvemnio-
Uero AoKymeHTa 06 MHCTHUTYLMOHaNbHbBIX, GUHAHCOBbIX W
npaBoBbIX nocaeacTeuax unercrsa EC 8 OpraHuzayum;®

- @HaNMU3 NOMHOMOYMI PA3NULHBIX TAMOMEHHbIX COIO-
30B ¥ EBponeickux coobLuecTs;

- NakeT NPea/IOKeH M (NpaBoBaA KOHCTPYKUMA ans EC)
W BPpEMEHHbIE Mepbl, COMPAMEHHbIE C NpeaocTaBNeHnem
yneHcrea EC Bo BTamO;

- AeKknapauwa komneteHuum EC no sonpocam, oxBatbl-
Baemblx KoHBeHuuWel 06 yupemaeHuu CoBeTa TaMoMeH-
HOro COTpYAHW4ecTBa;

- 3Tanbl ABWXKeHWUA K YneHcTey EC Bo BTamO Ha 3-m 3Ta-
ne;

- Bonpockl no npobnematuke 4neHcrea EC so BTamO;

- ronocoeanue EC Bo BTamO;

- yneHcKkue B3Hockl EC Bo BTamO;

- MHeHue leHepansbHoro cekpetapa BTamO o yneHcTBe

?Conventions sponsored or administered by the Customs Co-operation
Council. - Synopsis of position as of 30 June 2022. General Secretariat.
SG0223Eb. Brussels, 14 July 2022. - P. 6.

“Mozep C.B. AHanU3 3Tanos W OpraHK3aLMOHHO-NPaBoBLIX ocobeH-
HOCTEW nonyueHws unewcTsa Esponeickmum coozom Bo BcemmupHoi
TamoMeHHoW opraduzaumnu /f NpoBensl B poccHCKOM 38KOHOAATENb-
creen, — Ne 6. — 2022 r.

1 Cm. Point 2. Report of the Policy Commission. 55th Session.
SP0217E1b. Brussels, 28 June 2006. - P.1.

2 point 234. Report of the Policy Commission. 55th Session.
SPO217E1b. Brussels, 28 June 2006. - P.37.

1 Mosep C.B. OpraHusauMoHHO-NPaBoBbLIE acnekTsl YneHctaa Espo-
nencKmy coobecTs 8o BcempHOR TamMoMeHHOR OPraHn3aumm Kak npe-
UEAEHT ANA TAMOMEHHBIX M 3KOHOMUUECKUX colo3oB [/ CounansHo-no-
NUTUYECKWe Hayku. — Ne 4, - 2022 r,
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EC Bo BTamO;

- EC KaK oTaensHadA TamomeHHas TEppUTOpPURA;

- NOCAEACTBMA AN1A APYTUX PErUOHANLHBIX Fpynn.

Mo Hawemy mMHEHWIO, U3yyeHue Kaxaon U3 BbigeneH-
HbIX TeéM MO3BONAT Ha 3KCNEPTHOM YPOBHE B KOMMNJIEKCe
MoHATL NpobnemaTtuky popmmuposaHmua Tekyuiero npaso-
Boro cratyca EC so BTamO.

Mbl nonaraem, Yto BbIAEAEHHBLIN Hamu Tpetnit artan
ABMKeHnA EC K nonydeHuto cratyca yneHa BTamO chop-
MWPpOBa/N NpasoBble OYepTaHWA YPEryiMpoBaHMA 3Toro
Bonpoca. CToMT oTMETUTb, YTO OCHOBHOW NOCHIN npoBso-
AUMOI paboTbl MEXAYHAPOAHBIM TaMOMEHHbIM CO0B-
LecTBom ceoamnca K Tomy, Yto EC npegcrasnator coboii
«HaCTOAWMIA TAMOMKEHHBIN COIO3» U KeAUHCTBEHHOEY» B
cBOém poge obpasoBaHme’®,

Mo MHeHWIO aBTOpa, 3TO OYEHb CTMIOPHbIN TE3MC, YUUTbI-
BaA TOT aKT, YTO MeAyHapOAHOE TamoMeHHoe coob-
lwectso 1 Cekpetapuat BTamO go HacToslero momeHTa
He chopmMnpoBan KPUTEPUM TaK HasbiBaemow «YHWKanb-
HOCTW» ANA TAMOMEHHOrO MM IKOHOMMYECKOTro COM3a,
KOTOpBIE MOrYT NpUbAM3KUTL €ro K NoNyYeHWo npas u
obasaHHoCTel Bo BTamO, noxoxum Ha Te, KoTopble npe-
AOCTaBNIAIOTCA W BO3NAralOTCA Ha NOAHOMPABHbIX rocy-
Aapcre-yneHos BTamO.

CKo/bKO Bbl Mbl HE rOBOPUAU O npeueperTe EC o BTa-
MO ANA APYrUX TAMOMKEHHbIX M IKOHOMMYECKIX COH0308,
HY}KHO NOHUMAaTb, Y4TO NPaBOBaA KOHCTPYKUMWA O BpemeH-
HbIX MEpax, npefocTaBnAoWan Tak HazbliBaeMoe Y1eHCTBO
EC B0 BTamO, 6bina paspaboraHa UcKAlOUYUTENLHO Ana
EBponeitckux coobluecTs. MoarsepaeHvem 3TMx cnos
ABNABTCA peYb reHepansHoro cekperapa BTamO Ha 57-m
3acefiaHum MonuTuyeckoi komuccuu BTamO. OH obpatun
BHWMaHWe Ha ocobble acnexkmbl, KOTOpPble 3aK/OYal0TCA
B TOM, YTO XOTA npefnaraeman nonpaeka K KoHBeHUMHK
CTC nossonut mobomy TAMOMEHHOMY MAKM 3KOHOMMWYe-
CKOMY Coto3y cTaTh YneHom BTamO npu yenoeumu, uto Co-
BET YA0BNETBOPUT ero npocsOy, NpoekT peweHwn Cosera,
u3naraiouwuii BpemeHHoe peleHne 40 BCTYNAEHMWA B CUY
3TOi MONpaBKM, Kacanca UCKNIOUYMTENbHO EC, 1S

Oco6o obpatim BHUMaHWe, YTO aKT BTamO, KoTopbim
6bl10 NPEANOIKEHO BHECTU M3MEHEHWA B YNOMAHYTYIO
KOHBEHLMIO, HOCUT He 06a3aTeNbHbIK XapakTep AnsA yne-
HoB BTamO, nocKonbKy BblpaseH B dopme pexkomeHoa-
Yuu (TEKCT MONPaBKM NPeacTaBaAeH HUKe 8 nyHKTe 6 Ha-
CTOALMX BbIBOAOB). ITO He peweHue Coseta, He HY¥HO
CTPOUTL MAMKO3UIA, YTO NPEANOKEHHaR B peKkomeHgaumum
CoseTa nonpaska B KOHBEHUMIO BCTYNUT B cuAay, a Tamo-
HEHHbIE ¥ IKOHOMMWYECKME COMO3bI 10 OKOHYATENbLHOM
MOAEPHU3ALIMM KOHBEHLIMKM CMOTYT NONYYUTL CTATYC Une-
Ha BTamO.

W 310 HecmMOoTpA Ha To, YTO HaKaHyHe paspaboTku Bpe-
MeHHbIX mep ansa EC so BTamO samectutenu npeacepna-
TeNA, NpeACcTaBNAloWME PeroHsl 3anagHoi U LieHtpans-
HOIt Appnkn u CesepHoit AbpuKK, BAMKHErO 1 CpegHero
BocToka B pamkax 56-ro 3aceganus MK BbicKaszanu NpWH-
UMANUANEHLIA NO 3HAYMMOCTH TE3UC — KBAMKHO, YTOBbI /1H0-
6oe peweHue, nozsonarwowee Esponeiickomy coobuye-
cmey npucoeduHumescsa k BTamO, He npuHumMmano opmy
cneyuansHoli dozosopeHHocmU, xapakmepHoii das EC,
a Takwe npeaycmatpusanc 6onee AonrocpoqHyio nep-

A true Customs Union and a sui generis entity.

¥ Point 210. Membership request by the European Communities.
Report of the Policy Commission. Policy Commission. 57th Session.
SP0250E1b. Brussels, 27 June 2007, - P.35.

CNEKTMBY NPUCOEAMHEHWA APYrUX TaMOMEHHbIX CO30g
& Byaywem. Heobxoanmo BHECTU ACHOCTb B OTHOLWEHMK
TOro, 4TO Ha camom Jene npeacTaBAAeT coboi TamomeH-
HBII COKO3; KPUTEPUM, KOTOPbIE AOMKHBI BbiTh BbINONHe-
Hbl, AONHHBI BbITb YETKO ONpeaeneHsbl, Ho cneayet noaa-
BoTUTLCA O TOM, UTOBBI OHU He Bbinu HEAOCTMHMMBI Ha
npakTuKenis,

OuesuaHo, 4TO 3amecTuTENE NpeaceaaTens He yCnbi-
Wanu. Het, KOHEYHO Xe, MX ycabiwanu, 3aKpenue Takyio
BO3MOHOCTb B PeKOMEHAauuMu no BHECEHMIO W3meHe-
HMIA B KOHBEHLMIO, KOTOPLIE HWUKOTAA He BCTYNAT B cuay,
OpHako daktnyeckn peweHue Cosera no EC NpUHANQ
dopmy creyuansHol dozoeopéHHocmu, XapakmepHoli
dna EC, Yero npocunu He AONYCTUTb NpeacTaBuTenu pas-
/M4HBIX perroHos BTamO. O6patm BHUMaHUe, Y4To 370
pelleHue Bb110 npuHATo 8 2007 T. nyTem akknamaummn'?,
T0 ecTb 6e3 popmansHoro ronocosaHua (1).

To, 4TO 3TO NONMTUYECKOE, FrEONONMTUYECKOE, 3 He Tex-
HU4eckoe (TamomeHHoe) pelweHue He CKpbIBaeT reHe-
PanbHbIii cexkpetapb BTamO. Mo ero mHeHuto, npocsba o
uneHctee EC ABNAGTCA NO CYLWECTBY MOAUMUYECKUM Go-
NPOCOM, KOTOPbII AOMKEH PelaThca Ha HaLMOHaNbHOM
YPOBHE - Ha YpOBHE MUHUCTPOB, NOCKONLKY cam no cebe
OH He ABNAEGTCA TaMOMEHHbIM Bonpocom. Esponeiickuii
COI03 BbIN PeanbHOCTbIO; KaK Y4acTHUK MeXayHapogHoro
coobulectsa 8 MeHese FC gen Neperosopsbl € NPaBUTENb-
CTBamM BCEro MWpa no Bonpocam Toprosaun, Ymo6el om-
pasume peansHyto 2eononumuyeckyio cumyayuio, npeo-
CMaenAaemca A02uYHbIM Mnocmasume omuowerHua BTamoO
¢ Esponeiickumu coobujecmsamu Ha Gonee oghuyuans-
HY!0 0CHO8Y, 0cOBEeHHO NPUHMMaRA BO BHUMaHWe ToT dakr,
4to EC npuHAN mHoOMecTBO 3aKkoHo4aTe/IbHbIX Mep, OCHO-
BaHHbIX Ha MHCTpyMeHTax BTamO:,

2. [NTeemopHsiii 3anpoc EC. Hauanom TpeTbero stana Ha
Nyt Kk 4neHcrsy EC so BTamO agnsetca Hanpasnedue B
utoHe 2006 r. EBponeiickoi Komunccueii B agpec leHepanb-
Horo cekpetapa BTamO nosTopHoi npock6bl 0 npucoeau-
HeHuu EC k BTamO™. EC sbickazan HamepeHue Bo306HO-
BWTb NEPerosopbl C Uenblo NpucoeanHeHna K BTamO,

3. lpuyunel 3anpoca. Esponeiickan Komuccus 03BY-
unna 4 npuynHel HamepeHua EC nony4YuTb CTaTyC YneHa
BTamO. Ha cerogHAWHWIA aeHb Hamu BblAeneHbl nocne-
A0BaTe/IbHO 3 BEPCUU TaKUX NPUYKH, KOTOPbIE oTwnudo-
BbiBanuce Cekperapuatom BTamO B xope NOATOTOBKM K
3aceganmam MK n Cosera.

NepsoHavanbHan Bepcua

Heobxognmo o6ecneunts Gonee TouHoe oTpaMeHue
peanbHoctn EBponelickoro colo3a, NOCKOAbKY TamoeH-
HbIl COIO3 He Tonbko nognagan noa komneteHuuio Co-
obulectsa, HO daKkTUYeCKH Bbin NepBbiM AOCTHIKEHUEM
nocnegHero.

Bca paborta, npogenaHHas EC (ocoberHo ¢ npepnoe-

'* Point 328. Membership request by the European Communities.
Policy Commission. Policy Commission. 56th Session, SP0232E1a.
Brussels, 26 January 2007. - P. 56.

7 Akknamauma (nat. acclamatio — «kpuk, BOCKAMUaHWe») — ynpo-
LEHHLIM NOPAJOK NPMHATUA UK OTKNOHEHMWA KaKoro-nubo pelieHWA
Ha OCHOBE PeaKLMK YHaCTHUKOB, Bbipaxaemoii B Buae annoaAMCcMEeHTOB,
BOCKNWL@HWA, PENIKK W npodero HenocpedcTBeHHoro (HedopmanbHo-
ro) usbABNEHMA CBoero MHeHuA / KAPTAC/OB.PY. URL: https://kartaslov.
ruf3Havenune-cnoBa/akknamauna

" Point 312. Membership request by the European Communities.
Policy Commission. Policy Commission. 56th Session. SPO232E1a.
Brussels, 26 January 2007, - P. 54.

 Cm. Point 2. Report of the Policy Commission. 55th Session.

SPO217E1b. Brussels, 28 June 2006. - P1.
“Point 234.1bid. - P.37.

Vol.15 Ne7 2022

256 Gaps in Russian Legislation

ISSN 2072-3164 (print)
ISSN 2310-7049 (online)




5.1.5

. COK030B
1OWEHHMK
AMOMEH-
blNOAHE-
'eT no3a-
{MMBbI Ha

He yCAbl-
1B TaKyH
M3meHe-
r B CUay.
1PUHAND
'mepHol
e/In pas-
yTO 3TO
vauuu'’,

I He Tex-
T reHe-
ockba o
KUM 80-
jaNbHOM
no cebe
TeMCKMIA
JOAHOrO
IBUTENb-
66l om-
0, Npeo-
7 BTamO
UYL ane-
OT baKr,
D, OCHO-

Tana Ha
1eHMe B
Hepanb-
Acoenm-
1306H0-
W02,

A 03BY-
C YneHa
nocne-
wnndo-
TOBKK K

AHEHME
VIOMEH-
uio Co-
HEHUEeM

O0Me-

munities.
0232E1a.

— ynpo-
pPeLeHns
CMEHTOB,
IManbHO-
kartaslov.

munities.
0232E1a.

Session.

' (print)
online)

Moszep C.B.

OPFAHU3ALIMOHHO-ITPABOBbIE OCOBEHHOCTHU MO/IYYEHUA EBPOMEUCKUM COHO30M

MPAB 1 OBA3AHHOCTEM, MOXOMUX HA TE, KOTOPbIMM 1O/1b3YIOTCA Y/IEHBI BTAMO

HMem o nepecmoTpe TaMOMEHHOTO KogeKca), Nno3sonuna
EC 3aABWTb, YTO OHa BHECNA KOHCTPYKTUBHbINM BKNad B ae-
ATenbHoctb BTamO0.**

EC yx<e ABnAeTCA AOroBapuBaloLLEeinCcA CTOPOHON HeEKo-
TOpbIX KOHBEHUWIA BTamO U 4neHOM HECKONbKUX Kaloue-
BbiX opraHoB BTamO. Cywecrtsylowee cOTPYAHUYECTBO
MoKeT BbITh pacliMpeHo ToNbKO NyTem npucoeguHeHma
EC Kk BTam0O.%

MocneaHAA NpUYMHa CBA3AHA C HE3HA4YUTENbHLIM WH-
CTATYUMOHANbHBLIM BAMAHMEM, KoTopoe BcTynneHue EC
oKaxkeT Ha BTamO, nOCKONbKY C TOUKKM 3peHus ronocosa-
HuA EC NpocTo 3aMeHUT CBOMX YIEHOB U He ByaeT UMeTh
6onbluiero «Beca» B MexaHusme NPUHATUA peleHuit BTa-
mO.

Bropan Bepcua (MHTepnpeTauna Cekpetapuarta BTamO)

Hanuuune EC 8 kayectse yneHa BTamO obecneunno bbl
Gonee TOUHOE OTPaKEHUe PeanbHOCTU, YEM HbIHELIHAA
CUTYaLMA, YUUTLIBAA CTENEHL, B KOTOPOW GUCKaNbHbIE BO-
npockl NogNagaloT nog KomneteHumio EC; tamoreHHoe
3aKkoHopatenscteo CoobuwecTsa NpUMEHAETCA BO BCEX
cTpaHax-4neHax EC u HaxoguTcA B BeageHWM EBponeicko-
ro cyna”. TamoxeHHbI coo3 nognaaaeT nog, KOMNeTeH-
uuio CoobuiecTsa, Kak v TOProgan NOAUTHKA, UTO ABNABTCA
npU4KMHONK Toro, uto EC asnaetca uneHom BTO. EC npocto
n0BUBaBTCA 3KBMBANEHTHOro 06patleHna’ so BTam0.

B teyeHne nocnegHux detbipex set EC pabotano Hapg
pAAOM 3afad, KOTOpbIMKM Takxe 3aHumaerca BTamO, B
YacTHoCTW, B 0bnactu GesonacHOCTM Lienu NOCTaBKK TO-
BapoB 1 6opkbbl ¢ KOHTpadaKkTHOW NpoAyKUMER U NUpaT-
cteom’®, B pesynstate EC MmeeT BO3MOMHOCTb BHECTH
KOHCTPYKTMBHbIIA BKNa/, B AEATENbHOCTb BTamO.?’

EC ye ABnAeTCA [OroBapWBaloWeidca CTOPOHOW paaa
aokymeHToB BTamO, 1 cTaTyc nonHonpasHoro vneHa (full
membership status)®® 6bin Bbl AOFUYECKUM NPOLOMKEHU-
em 3ToM cuTyaumm.”?

C MHCTUTYLMOHANLHOM TOMKM 3pPEHUA NpUcoeauHeHue
EC o4eHb mano noBAUAET Ha pacrnpeaeneHune ronocos, no-

1 Hanpumep, € TO4YKK 3peHua Be30nacHoCTH MemayHapoaHo# Lenu
nocTasku TOBapoB MM Bopbbbl ¢ KOHTPaQAKTHON NPoAYKUMER W NupaT-
CTBOM.

2 Point 240, Report of the Policy Commission. 55th Session.
SP0217E1b. Brussels, 28 June 2006. — P.38.

3 Community Customs legislation is applicable in all EC Member
countries and is administered by the European Court of Justice.

*# Equivalent treatment within the WCO.

bbino daxtuyeckn o3sydero EC 8 nione 2006: nepsan npuymnHa - He-
obxogumo obecneyuts Gonee TOUHOE OTPaMeHue peansHocTH Esponeii-
CKOro CO03a, NOCKOAbLKY TaMOMEHHbIW COI03 HE TOALKO Nognagan nog
komnereHumto CoobuyecTaa, HO GaKTUYeCKK Bbln NepBbLIM AOCTUKE HUEM
nocnegHero.

% Cm, lownH B.A, Mosep C.B. BO3MOMHOCTD NOAYY4EHWA CTaTyca
yneHa BeeMUPHOW TaMOMEHHOW OPraHM3aLMK IHOHOMUYECKUMK W Ta-
MOMEHHBIMKU COKO3aMIM: ONbiT EBponeickoro Cotosa /f BecTHuK Poccuid-
CKOM TamomeHHoM akagemumin Ne 4, 2015. c¢. 52-60. URL: https://www.
elibrary.ru/item.asp?id=24913948

7 BbiNo paKkTyHecku o3sydeHo EC 8 vioHe 2006: sTopas npu4uHa 3a-
KAloYanace 8 Tom, yto 8cA pabora, npogenadHaa EC 3a nocnearue Ye-
Teipe rofa (ocobeHHo ¢ NpeanomeHWem o nepecmoTpe TamoXeHHOro
HofeKca), no3sonuna EC, ecTECTBEHHO, 38ABUTL, YTO OHa BHECNA KOH-
CTPYKTHBHbIA BKNag, B AeaTensHocTs BTamO, Hanpumep, ¢ To4KM 3peHus
fe3onacHoCTH MEXAYHAPOAHOM LIENK NOCTaBKW TOBapos WAk Bopbhbl ¢
HoHTpadakTHON NPOAYKLMER W NMPATCTBOM.

*pgint 8. Membership Request by the European Communities. Pelicy
Commission. 56th Session. Chennai. SP0231E1a. Brussels, 2 November
2006. - P.2.

#Bbino daktudeckn o3sydeHo EC 8 uione 2006: B KauecTee TpeTbei
npuuMHbl feHepansHblii AMpekTop Aobasun, ute EC yike AsnaeTcs Oo-
roBapUBaloLecA CTOPOHOW HEKOTOPLIX HOHBEHUMA BTamO W yneHom
HecKoNbKWX KnloueBsix oprados BTamO. OH ykasan, yto cyuectayioulee
COTPYAHWYECTBO MOKET BbiTh PACWIMPEHO TONbKO MyTem NpUcoeanHe-
HuA EC k BTamO.

CKONbKY 3TO Byaer npocTo 03Hayatsk, 4TO B Tex obnacTax,
rae komnereHuua CoobuiecTsa ABHO Npu3HaHa, Esponeit-
ckoe coobuiecTso ByaeT OcyWecTBAATL NPaBo ronoca Tex
yneHos EC, KoTopble UMenn Npaso ronoca B COOTBETCTBY-
touwem opraHe BTamO*, Hukakue pononHutensHble rono-
ca He ByayT 3a4eMCTBOBaHbI. !

OKoH4YaTenLHas sepcua®

Esponeiickue coobliectea npocto NpPocUAM, 4ToBbI
nonHomo4ua EC B Bonpocax, CBA3aHHbIX C TAMOXKHEW, pac-
CMaTPMBaNWCL TaK e, Kak ero KomneTeHuuu 8 obnacti
TOProenu paccmatpuealoTca B KoHTekcTe BTO. ®aktuye-
CKM 370 BbIN OCHOBHOM aprymeHT EC B NoNb3y YNEHCTBA BO
BTamO. EC asnaetca nepeaosbiM TaMOMEHHbIM CO30M
nocnefHero NoKoNeHWs™ C UCKAYUTENbHBIMW 06A3aH-
HOCTAMMK B page obnactelt TOProBoi M TamMOMEHHOM no-
AnTuKK, u B BTamO 1 BTO gomkHbl NpUMEHATLCA conocTa-
BMMbIe NOAX0Abl K 3TUM 06A3aHHOCTAM.

Bmopasa npu4uHa 3aknoyvanach B YPOBHE aKTMBHOCTU
EC 1 ero uneHos u, B 4acTHocTU, EBponNencKkon Komucom
B Aenax BTamO B TeyeHue npeablgyLlinx 4etoipex net. Es-
poneickan KOMUCCUA 3HAYUTENBHO YBRAMYM/A CBOIO NOJ-
Aepky BTamO un BHecna Bonblioi Brnag 8 AeATenbHOCTb
OpraHu3aunKn 1 ¥enaet npoAoNKaTte Aenathb 31o. MNoaHo-
npagHoe yneHcTeo 8 OpraHusauuu caenano bl ato bonee
BO3MOXHbIM B Bygyuiem.*

Tpemeio npu4YuHy cnefyeT UcKaTb B A0NTOCPOYHbIX Nep-
CreKTUBax pa3BuTUA MEMAYHapOoLHBIX W TOProBbiX BO-
NPOCOB Ha MHOFOCTOPOHHEM YypoBHe. MOMXHO OXuaaTh,
4YTO MHOTME ApYyrue BOMPOChl TATOBOrO Xapakrepa nepe-
KMHYTCA 13 cepbl BTO B chepy TamOMeHHON NOAUTUKN,
TUNUYHBIM NpUMmepom 3Toro Bbino pacnpocTpaHeHWe pe-
TMOHaNbHbIX COrNaweHnii No TOProBor NOAUTUKE, BOMPOC,
KOTOPbI aomKkeH Bbin co3aate npobnemsl 4ns TakoW op-
raHusauuu, kak BTamO. MockonbKy EC HeceT oTBeTCTBEH-
HOCTb 3a TOProBY0 NONWUTHKY, OH AO/HKEH UMETbL COOTBET-
CTBYHOLMIA cTAaTyC NpM 0BCYXKOEHMM CBA3AHHBIX BONMPOCOB
TaMOMEHHOW NOAWTUKM; NO3TOMY, Y4MTbIBaA AONTOCPOM-
Hble NePCNeKTMBbI OPraHW3aL MK TOProBbIX OTHOWEHKWI Ha
MEKAYHAPOAHOM YPOBHE, UMmeno Bbl CMbICA NoAAEPKaTb
HbIHELWHWE WarKu no noATBepKAeHUIo ctatyca EC Kak non-
HOMpaeHoro yneHa BTamO.

4. Bceobvemarowjuli dokymeHm. B Uensx Komnnekc-
HOro paccmoTpeHusa aHanusKpyemoro sonpoca Cekpera-
puatom 02.11.2006 6bin nogrotosneH sceobvemniowmin
,EI.CIKYME!HT B ¢DPME CﬂpaBD‘-[HbJX MaTtepuanos 0 npaso-
BbIX, MHCTUTYLLMOHANbHbLIX U GUHAHCOBLIX NMOCNEACTBUAX
npucoeguHerna EC K BTamO¥. Cpeau HWX BblaeneHsi
cnepyowme pybpuku:

- TEKYLWWIA cTaTyc EBponercknx coobuecTe no oTHowwe-
Huo K BTamO;

- OpUAMYECKME BONPOChI NOCNEACTEUA BHECEHUA U3ME-
HeHuA B KOHBEHUMIO O co3gaHuK CoBeTa TaMOMKEHHOIo

*Point 8. Membership Request by the European Communities. Paliey
Commission. 56th Session. Chennai. SP0231E1a. Brussels, 2 November
2006. - P.2.

1 bbino pantudecku o3sydeHo EC 8 uione 2006: nocnegHAR npuurHa
CBA3dHA C HE3HAYMUTENbHbIM WHCTHMTYLWOHAAbHBIM BAWAHMEM, KOTOpOE
sgerynnedue EC oxamer Ha BTamOD, NOCKOAbRY € TOUKM 3PEHWA roNoco-
BaHuA EC npocTo 3aMeHMT cBOMX YNeHoB M He DyaeT MmeTs Bonbwero
«BEeCcan B MEXaHW3IME NPUHATHUA peweHui BTamO.

2MpeacrasneHa Ha 56-m zaceaaHuu MONUTHOMUCCHM,

*The EC was an advanced, last-generation Customs Union.

# Point 317. Membership request by the European Communities.
Policy Commission. Policy Commission. 56th Session. 5P0232Ela.
Brussels, 26 January 2007. - P. 54.

* Membership Request by the European Communities. Policy
Commission. 56th Session. Chennai. Brussels, 2 November 2006.
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COTPYOHWYECTBA;

- MHCTUTYUWOHA/IbHBIE BONPOCHI (NpaBo ronoca U pas-
AeneHne KomneteHumu mexay EC u ero rocygapcrea-
MU-YneHamu);

- (WHaHCOBbIE BOMPOCbI: O MOCTOAHHbIX EMerogHbIx
e3Hocax B 6rogpket BTamO 1 meTogonormm ux pacyeta®.

5. UccnedosaHue mamosceHHbix coro3oe. Hapagy c
atum Cekpetapuat BTamO npogen uccnefosaHue, aHanms
COCTOAHMUA NO COCTOAHWIO Ha 2006 r. 1M Byaywmx omuaa-
HWIA TaMOMEHHBIX W 3KOHOMUYECKMX COIO30B MO BCEMY
MWpPY, B KOTOPOM NpejcTaBNeH CPaBHUTENbHbLIA aHanus
NONHOMOYMI PasNW4HbIX TaMOMEHHbIX COl30B M Espo-
neickux coobuiects.”’ B uccneposaHnm Takme yaeneHo
BHUMaHue EBpasuiickomy sKOHOMMYECKoMY coobliecTsy.
MoAroToBAEHO 3aKNIOYEHWE MO pe3ynbTaTam aHaAu3a
NONHOMOYMI Pa3nnYHbIX TAMOMEHHbIX CO0308B U EBpo-
nenckux coobLUecTs.

6. lNakem npednoxcenuii (npasosas KoHcMpyKkyuaA) u
epemerHble mepbl 014 EC o BTamO. B wione 2007 r, Ce-
kpeTapuat BTamO nogroToBun naket npeanoskeHuii (Ha-
Bop NMPOEeKTOB TEKCTOB), KOTOPbIE AOAKHBI Bbinn 3aKkpe-
NTb HOBbIA NpaBoBoi cTaTyc EC Bo BTamO:

- NPoekKT nonpasku K ctatbe XVIII KoHBeHLMK, yupexa-
toweit COBET TaMOMEHHOr0 COTPYAHWYecTBa, No3BONs-
IOWMA TaMOMEHHbBIM M IKOHOMWYECKUM COK3am CTaHo-
BUTbCA A0r0BapUBaIOWMMMCA CTOPOHAMMW KOHBEHLMK W,
cnegoesatensHo, yneHamu BTamO;

- NPOEKT pekomeHgauun Coseta, HeobxofumbIA uc-
KNIOYMTENBHO AR ueneid oduuManbHoro obopmaeHua
NPMHATUA BbILWEYNOMAHYTOW MNONPaBKKM W AOBEAEHUA ee
A0 ceefleHnA npasuTenscTs-YneHos BTamO gns npuHa-
TUA;

- NpoeKT peweHna CoseTa, B COOTBETCTBUW C KOTOPbIM
B KauecTse nepexoaHoW mepbl® fo BCTynneHwa B cuny
nonpasku K Cratbe XVIII koHBeHuun Esponeiickme Coob-
wecrsa byayt HageneHbl NpaBamm U 06A3aHHOCTAMM, MO-
XOXMMMK Ha npasa U obasaHHOCTM yneHoe BTamO* (spe-
MeHHbIe mepbl — MpuM. aemopa).

a) Mpoekt peweHusa Coseta

Tak Kak KouseHuwa CTC He gonyckaeT npeaocrasieHus
cratyca yneHa BTamO TamoMKeHHbIM W IKOHOMUYECKUM
cotozam, Cekpetapuat BTamO paspabotan BpemeHHble
Mepbl, CONPAMXKEHHbIe ¢ NpeaocTaBneHuem YneHctsa EC Bo
BTamO. Peyb naeT o BbileHa3BaHHOM MPOEKTe pelleHns
Coseta o HageneHun EBponeickux coobliecTs npasamu
U 06A3aHHOCTAMM, NOXOMWUMK Ha npasa M oBA3aHHOCTY
uneHos BTamO, A0 BCTYNNEHUA B CUAY NONPaBKU K CTaTbe
XVII KoHBeHuuu.

CnpaBo4Ho oTmeTMm, 4To COBET NOCTAHOBWUA, YTO «J0
8CMYNAeHUA 8 cuay nonpasku, paspewairowell mamo-
HCEHHBIM UAU IKOHOMUYECKUM COH3AM MpucoeduHUmes-
€A KoHeeHyuu, Esponelickum coobuwecmeam 8 Ka4ecmee
epemerHoll mepbi®® donxcHbl Gbimb npedocmasneHsi

* Mosep C.B. OpraHu3aUMOHHO-NPABOBbIE aCMEKTbl YeHCTEa Espo-
newcknx cooblyecTs Bo BceMUPHON TaMOMEHHON OPraHu3aLm Kak npe-
UEAEHT ANA TAMOMEHHbIX M IKOHOMHYECKMX CO0308 // CoumansHo-no-
NUTHYECKME HayrW, = No 4, - 2022 r.

¥ Cm. Comparative Analysis of the Powers of Various Customs Unions
and the European Communities. Annex to Doc. SP0231E1a. Membership
Request by the European Communities. Policy Commission. 56th Session.
Chennai. SP0231E1a. Brussels, 2 November 2006.

*Transitional measure.

1paea, Noxoxue Ha me, KOMOPbLIMU [H0A63VIOMCA YsieHb
BTamQO*", npu ycnosuu cobnioderusn cnedyrowux creyy-
anbHbix dozosopeHHocmell u ycrosulin.?

BpemeHHOe pelleHne, NpeanomMeHHOe B NpoeKTe 3Toro
pewerna Coseta, GpakTU4ECKW HEe NpepoCcTaBNfAeT YaeH-
ctBo EC Bo BTamO, a npenocTaBnfaeT UM onpegeneHHble
npasa W HafenAeT 06A3aHHOCTAMM, NOXOMME Ha Te, Ko-
Topble umetoT YneHbl BTamO [similar to those of WCO
Members]®, lMpu 3Tom BpemeHHOE pelueHue 1 nosuuus
B OTHOLWEHUW paTuduKaLMK nonpasok K Kousenuum CTC
AO/MKHbI NEPECMATPUBATLCA Ha PEryiapHO OcHOBe. 3To
o3Ha4aeT, 4to CoBet ByaeT Bnpase B Nl060e Bpema npoa-
neBaTh, U3MEHATL UK OTMEHATL BPEMEHHbIE MEXaHU3MB|
B 33BMCMMOCTM OT TOrO, Kak ByneT pasBreaThca NnpasoBan
cutyauusa B Byayuem,™

6) MpoekT PekomeHaaumn Coseta

lMpoekr nonpasku Kk cratbe XVIII KoHBeHuuWH, yupemxaa-
toweir CoBeT TaMOMEHHOro COTPYAHWYECTBa, MNO3BOAA-
FOULMIA TAMOMEHHBIM W 3KOHOMWYECKMM COI03aM CTaHo-
BWTbCA AOrOBAPUBAIOLWMMMUCA CTOPOHAMMW KOHBEHUMM U,
cnepfosatesibHo, YneHammn BTamO chopmmnposaH cnenyto-
Wwmm obpaszom:

«(d) MMo6oll mamoxcerHsild unu sxkoHomuYeckull coio3
MOMem cmams 8 coomsemcmeuu ¢ nyHkmamu (a), (b)
u (c) sbiwe dozosapusarowielica cmopoHoli Hacmoauwel
KorneeHyuu. /loboli 3anpoc mamoseHHO20 unu 3KOHO-
MUYeCKo20 Cor3a 0 mom, Ymobbl cmame do2o8apusaro-
welica cmoporoli, domieH Gbimb cHavana npedcmassnex
Cosemy Ha ymeepxderue®. [asa ueneli Hacmoawett KoH-
BEHYUU «MAMOMEHHbI Unu IKoHoMuYeckuli coo3» o03Ha-
yaem Coi03, yupemdeHHsli u cocmoaujuii us 2ocydapcme,
Komopblli umeem KomnemeHyuo* (npagomoyer — npum.
asmopa) npuHUMams ceou cobcmeeHHble HopMamue-
Hole npasuna®’, obasamensHsle 014 3mux 2ocydapcms @
OMHOWEHUU 80MPOCO8, peaynupyemsix HACMoAWell KoH-
geHyued, u umeem KomnemeHYuro (MpasomodeH — npum.
asmopa) NPUHUMamsb peLueHus 8 COomeemcmaull co Ceo-
UMU 8HYMPEHHUMU rpoyedypamu npucoeduHuUmsca K Ha-
cmoAuel KoHeeHyuu».*®

** Rights akin to those enjoyed by WCO Members.

“ Annex V to Doc. SP0250E1b. Draft decision of the Council No.
.109th/110th sessions - June 2007. Status of the European Communities
vis-a-vis the World Customs Organization.. Report of the Policy
Commission. Policy Commission. 57th Session. SP0250E1b. Brussels, 27
June 2007. - P. VI/3.

“Inresponse, the secretary general remarked that the interim solution
proposed in the draft Decision now before the Council would not actually
grant the EC membership of the WCO, but would merely give it certain
rights and obligations similar to those of WCO Members.

“ Also, under the terms of the draft Decision, the interim solution
and the position with regard to the ratification of the amendments to
the Convention were to be reviewed on a regular basis. This meant
that the Council would be free to extend, alter or rescind the interim
arrangements at any time, depending on how the legal situation
unfolded in the future/ Point 165. Membership request by the European
Communities. Minutes of the 109th/110th sessions of the Customs Co-
operation Council. Brussels, 28 - 30 June 2007. SC0082E1a. Brussels, 14
August 2007, - P.31.

*Mosep C.B. OpraH13aunoHHO-NPaBoBbIe acnekTsl YneHcTsa EBpo-
neickux coobliecTs Bo BcemmpHO TaMOKEHHOM OpraHu3aLmMmn Kax npe-
UEAEHT ANA TAMOMEHHBIX M IHOHOMUYECKUX CO030B // CoumanbHo-no-
AuTHYECKWE Hayku. —Ne 4, - 2022 r,

“*Has competence.

“"Regulations.

“®(d) Any Customs or Economic Union may become, in accordance
with paragraphs (a), (b) and (c) above, a Contractine Partv ta this



























