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KoHuenuua MypHana

HayuHblit peuer3vpyemblil xypHan «Tpobnemsl IKOHOMHKK K1 HOPUAMYECKOR NPAKTUKWY — 3TO CNELMANW3MPoBaHHLIA HMYpHaN O AeACTBEHHbIX
MexXaHM3mMax 3auuTel GuaHeca 8 PoccuM, 3akoHax W npasonpumeHeHun 8 Bu3Hece, IKOHOMMUECKUX acnekTax B KOMMEPUYECKOH OeATebHOCTH.
BeaylLUWe IOPUETbI U 3KOHOMKCTbI CTPAHbI Ha CTPAHWLAX XYPHaNa PAcCMaTPHBaloT CAOMHbIE U HEOAHO3HAYHbIE BONPOCK! KK IKOHOMUHECKOTO, Tak U
0PMAMHYECKO-TO XapaKTepa, BO3HMKaloWMe NPy BeaeHinn 6usHeca B Poccuu, a Takke NPOBOAUTCA CPABHEHUE C 3apyBerHbIM ONLITOM C NPUBNEYBHMEM
JKCNEepTOoR MO MemayHapoaHOMY npasy. TaHAem SHOHOMUYBCKUX U IOPUAUHECKUX paboT No3soNAeT NpesocTaBuTs Bonee LENOCTHOE BUAEHME W
peweHue Npobaem KOMMEPYECKOW AeATENbHOCTH B POCCHM B NPaBoBOM NONe.

MMCCHA ypHana — copeicTBUE PEWEHMI0 BamHEeNMK IKOHOMUKO-NPaBOoBbIX npobnem, ¢ KOTOPbLIMU CTaNKMBAIOTCA MPEACTABUTENM Manaro,
CPeAHEro U KPYMHOro POCCHHCKOro BusHeca.

B cooTBETCTBMM C pelieHnem Mpeauguyma Boicweid aTrecraunoHHoi Komuccun MunobpHayku Poccin or 28.12.2018 r. xypHan «Mpo6nembl
3IKOHOMMKM M HOPUAUHECKON MPAKTUKUY BRAOUYeH B MepeyeHb Begylmx peLleH3npyembIX HayuHbIX HMYPHANos 1 M3AaHWIA, B KOTOPLIX AOMKHLI BbITh
onyBanKoBaHbl OCHOBHbIE HAYYHbIE Pe3YNLTaThl AUCCENTALLMIA HA COMCHAHNE YHEHbIX cTeneHeii KaHanaaTa u goktopa Hayk. (http://vak.ed.govru/).

HWypHan nybauKyeT HayuHbie peleH3upyemble CTaThi No CAeAYIOLIMM HayUHbIM CneunanbHOCTAM:

5.2. = JKOHOMWUYECKUE HAYKKN

5.1, — Opuagu4ecKre HayKu

HayuHoe uuTMpoBanue xypHana: Poccuiickuii MHpeke Hayuroro Lutuposanua (PUHLL), East View Information Services, EBSCO, Ulrichsweb Global
Periodicals Directory, CrossRef

PefakuMoHHaA NonuTUka Mapatensckoro aoma «kOp-BAK» OCHOBLIBAETCA Ha NpMHUMNAX, chopmMynMpoBaHHbIX KOMUTETOM MO 3TUKE Hay4HbIX
ny6nuKaumi (Committee on Publication Ethics), v cobnionaer Kogekc 3Tukm HaydHbix nybnukauuii Hekommepueckoro naptHepcrsa «Komutet no
ITUKE HayuHbIx NyBuKauuins.

PeueHsuposaHue

Bce crathu, NyGAUKYEMBIE B IKYPHANE, NPOXOLAT ABOHHOE PELEH3NPOBAHWE, @ TAKIKE NPOBEPAIOTCA nporpaMmoi AuTHnnaruar no 6azam PUHL, PrB.
MoapobHbie npasuna peueH3upPoBaHUA NPeACTaBNeHbl Ha caiiTe M34aTensbeKoro Aoma «Op-BAK» www.urvak.ru.

Tnasuelit pegaktop — fictpebosa Enena BnagumupoBHa, KaHA. §W3.-MaT. Hayk, uneH-Kopp. PAEH, W3patenscknit aom «lOp-BAK», r. MockBsa,
Poccuwidckan Pepepadia

[naBHbIiA Hay4HbIi pegakTop — CtenHos Mropb Muxaiinosuy — rnasHblidi HAYYHBIA PEAAKTOP CNEUMANbHOCTH IKOHOMMUKA — [OKT. IKOH. Hayk,
npogeccop, 3a8. kahpeapoi ynpasneHun aktreamu MIUMO MG P®, npodeccop [enapramMeHTa KopnopaTMBHbIX GUHAHCOB M KOPNOPaTMBHOTO
ynpagnenun GUHaHCOBOTO yHUBEpCUTETa NpK MpasuTenbeTee P®, 3acnymeHHsid paGoTHWK Bricwero o6pasosaHua Pd, ORCID 0000-0003-4107-6397
JamecTuTenb raBHoro pegakTopa — Yuctakos Bragumup Beeronopoem, npodeccop, Msparensckidid 4om «0p-BAK», r. Mocksa, Poccuidckan Pegepauun
KomnelotepHan BepcTha Homepa — 0pacosa O.

Mepesog TekcTa — Komanvesa A.

[Awsaiin 06n0mKK — BopoguH M.

HypHan BeinyckaercA npu yuactum: MOCKOBCKOTO rOCYAAPCTBEHHOTD YHHUBEPCUTET MM, M. B. JlomoHocosa, POCCHItCKOW aKafemuu HapodHoro
xo3AlicTea M rocyaapeTeeHHoi cnywbel npu Mpesugente Poccuiickoil @eaepauii (PAHXMIC), MockoBCKOro rocygapcTBEHHOr0 WHCTUTYTE
MENAYHAPOAHbIX OTHOWeHKHA (yHneepcuteta) MUHMCTEPCTBA WHOCTPaHHLIX Aen Poccuitckol ®egepaumn, ®UHAHCOBOrO YHMBEPCUTETA NPW
MNpasuTensctee Poccuitckol Pegepaunm, Poceuiickoro yHuBsepcuteTa Apyw6bl Hapopos (PYH), Beepoceuiickoit Akagemuu Brewweil Toprosnu
MUHWUCTEPCTEA IKOHOMMUECKOrO Pa3BUTHA poccuiickoii Peaepaumu.

MypHan pekomeHaosaH PMHaHCOBEIM YHHBEPCUTETOM NpH NpasuTenscrae PO, Bcepoccuiickoi Akapemuer Brewrel Toprosnm Munucrepcrsa
3KOHOMUYecKoro passuTua Poccuiickolh ®egepaunn, Mockosckum locyaapcTBEHHBIM Yuusepcutetom um, M.B. SlomoHocosa, ana nybnukaumm
OCHOBHBIX PE3YNLTATOB AMCCEPTALIUM HA COMCKAHME YHEHOM CTEMEHM KaHAWAATa 1 IOKTOPA HaYK.

HaumeHoBaHwWe oprada, MypHan uanaetca ¢ 2005r (24.12.2004 NI NedC77-19120). NpemHee HassaHue wyprHana «busHec 8 3akoHe.
3apervcTpMpoBasiUero usgaHue IKOHOMUKO-IOPUAUHECKUA sypHany, C 2007 r. wypHan BxoauT 8 NepedeHs BEAYLIMX PELEHINPYEMBIX HaYYHbIX
WYPHANOB W W3AaHWIA, B KOTOPLIX AOMKHB! BbiTe 0MYBAMKOBaAHLI OCHOBHLIE HAYHHbIE Pe3YNbTaTH Ancce praLmii
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(PockomHaAzop). PETUCTPALMOHHBIN HOMED U 8T8 NPUHATWA PELLEHWA O PErMCTpaLmui:
NW NedC77-68383 oT 30.12.16.

ISSN 2541-8025 (print) 2712-7605 {online)

Mepuoan4HOCTL 6 paszaron

Yupeputenb u usgarens «Mzpatenscumii gom «kOp-BAK», r. Mocksa, Poccuitckan Peaepalina
Tunorpagua hitp://TUPARW.RU r. Mocksa, yn. Npasabl, .24, ctp.5, Ten. (495) 585-08-95
Cair http://www.urvak.ru

Apgpec yupeauTens u uspatenn 121069, r. Mocksa, yn. Nosapckan, A.23A/21

Agpec pegackunu 121069, r. Mockea, ya. Noeapckan, 0.23A/21

E-Mail urvak@urvak.ru

TenedoH peaaruymu 8-495-932-47-09, 8-916-577-94-06

Moanucka ¥ pacnpocTpaHeHue HypHan pacnpocTpaHABTCA TONLKO N0 NOAMUCKE.

M newe o katanore aresterea o MouTta Pocewns: TMNE1? «MNpobaembl IKOHOMMEM M HODMOWMYECKOW NPAKTHUKHUY.




———e e e B ey i - T — T S——— e

ECONOMIC PROBLEMS AND LEGAL PRACTICE

Peer-reviewed journal of research and practice
Vol. 18, Ne 5, 2022

Journal concept

The peer-reviewed scientific journal «ECONOMIC PROBLEMS AND LEGAL PRACTICE» is a specialized journal about the effective mechanisms for pro-
tecting business in Russia, laws and enforcement in business, and economic aspécts in commercial activities. The leading lawyers and economists of
the country in their articles study complex and controversial issues of both economic and legal nature that arise while conducting business in Russia, as
well as a comparison with foreign experience with the involvement of experts in international law. The tandem of economic and legal work allows us to
provide a more holistic vision and solution of the problems of commercial activity in Russia in the legal field,

The mission of the journal is to contribute to solving the most important economic and legal problems faced by representatives of small, medium and
large Russian businesses.

In accordance with the decision of the Presidium of the Higher Attestation Commission of the Ministry of Education and Science of Russia dated
12.28.2018, the journal <kECONOMIC PROBLEMS AND LEGAL PRACTICE» is included in the List of leading peer-reviewed scientific journals and publi-
cations in which the main scientific results of dissertations for the degree of candidate and doctor of sciences should be published {http://vak.ed.gov.ru/),

The journal publishes peer-reviewed scientific articles on the following scientific specialties

5.2. — Economic science
5.1, = Jurisprudence

Scientific citation of the journal: Russian Science Citation Index (RSCI), East View Information Services, EBSCO, Ulrichsweb Global Peri-odicals
Directory, CrossRef

The editorial policy of the Publishing House «Yur-VAK» is based on the principles formulated by the Committee on Publication Ethics and complies with
the Code of Ethics for Scientific Publications of non-profit organization «Committee on the Ethics of Scientific Publications».

Peer review
All articles published in the journal undergo double peer review, and are also checked by the Anti-Plagiarism program at the RSCI and RSL bases. Detailed
review rules are presented on the website of the Publishing House «Yur-VAK» www.urvak.ru.

Editor-in-chief — Elena V1. Yastrebova, Cand. Sci.(Phys.~Math.), Corresponding member RANS, Publishing House «Yur-VAK», Moscaw, Russian Federation

Chief Scientific Editor — Igor M. Stepnov — Chief Scientific Editor of Economics — Doct. of Sciences in Economy, Professor, Head of the Department of Asset
Management of the MGIMO-University of the Ministry of Foreign Affairs of the Russian Federation, Professor of the Department of Corporate Finance and
Corporate Governance Financial University under the Government of the Russian Federation, Honored Worker of Higher Education of the Russian Federation

Deputy Editor-in-Chief — Viadimir Vs. Chistyakov, Professor, Publishing House «Yur-VAK», Moscow, Russian Federation

Computer layout of the number — Yurasova O.
Translator - Kozhalieva A.
Cover Design — Borodin B,

The journal is published with the participation of: Lamonosov Moscow State University, Russian Presidential Academy of National Economy
and Public Administration (RANEPA), Moscow State Institute of International Relations {University) of the Ministry of Foreign Affairs of Russia,
Financial University under the Government of the Russian Federation, RUDN University, Russian Foreign Trade Academy Ministry of economic
development of the Russian Federation.

Name of the authority that registered the publication The publication is registered with the Federal Service for Supervision of Commu-
nications, Information Technology and Mass Communications (Roskomnadzor),
Media Registration Certificate: PI No. FS77-68383 dated 30.12.16.

ISSN 2541-8025 (print) 2712-7605 (online)

Publication Frequency 6 times a year

Founder wYur-VAK» Publishing House, Moscow, Russian Federation

Printing House http://TUPAKI.RU Moscow, Pravda str,, 24, bid.5, phone: (495) 585-08-95
Web-site http://www.urvak.ru

Postal adress 23A/21, Povarskaya str., Moscow, 121069, Russian Federation

Editorial address 23A/21, Povarskaya str., Moscow, 121069, Russian Federation

E-Mail urvak@urvak.ru

Tel. 8-495-932-47-09, 8-916-577-94-06

Subscription The journal is distributed by subscription only.

Index according to the catalog of the «Russian Post» agency:
PP612 « ECONOMIC PROBLEMS AND LEGAL PRACTICE». Free price.

Cicrulation 140 copies. Format 60x84 1/8. Offset printing.
Offset paper No. 1 Pr. sh. 31,25

The official public release date 07.11..2022




COAEPHAHME

NPOBNEMbI SKOHOMMWKM U IOPUAUYECKON MPAKTUKM

oKTAGpb 2022 276 cTpaHuL, Tom 18 Ne 5 ISSN 2541-8025 (print)

I. OPMCNPYAEHLMA

5.1.2. NYB/IMYHO-MPABOBbIE (FOCYAAPCTBEHHO-MIPABOBBIE) HAYKU

NPHHUMA COLMANBHOIO TOCYAAPCTBA B POCCUMCKOM ®ELAEPALMM:

3BOMOUMNA COLAEPHKAHNA M NPUMEHEHUE B PELEHMAX KOHCTUTYLUHOHHOIO

CYIIA POCCHICKOM @ELEPALIMIN,.............oosoosscvs 1054954044455 44454448 404 4 58802842483 RS RSHE AR RERSSARER S 14
Vmroea-Korioxoaa M. A., dokm. 10pud. Hayk, npogeccop, Kocmetneea E. /1., KaHd. lopud. Hayx, doyeHm

COBEPIEHCTBOBAHUE ALIMMHNUCTPATUMBHO-NPABOBbLIX ACNEKTOB OPTAHWU3ALMH

MYE/MYHbLIX TOPFOB APECTOBAHHbBIM M 3A/TOTOBLIM MMYLECTBOM, ... iiiiiiiiiiiioinecsie et 20
dupcos M. B.
KOPPYMUHOHHbLIE NPOABEHHA B COEPE ZARVTION U BEIONACHOCTB-CTPAHDBL. . ......ooiviiiviiviimamsmismisesss i s ayias sassasassass i s 26

Konosanosa 3. A.

K BOMPOCAM MNPUBAEYEHNA K AAMMHHCTPATMBHOQ OTBETCTBEHHOCTH
MPK OCYIECTBIEHAN MUCCHOHEPCKOM BEATENIBHOCTH. .\ . .coooorieessisersssssesssnsssssssnsssssnns samssnss assiasessssrnannsssesssnsssisassianiasnd 37
Weaxos [. B., KaHO. opud. Hayk

UHOOPMALIMOHHO-MPABOBBIE MPOBAEMbI TMKBUAALMIKM OBLEKTOB
HAKOM/JEHHOMO BPEAA OKPYKAIOUIER CPEAE B YCAOBHAX UM@POBUIALUMM, ..ot 42
KopoGka /1. E.

5.1.3. YACTHO-NIPABOBbIE (LUMBUIMCTUHECKME) HAYKU

COBPEMEHHAA KOHCTUTYLIHOHHO-MPABOBAA MbIC/Tb PECTIYE/IAK MAPATBAW U MEPY
(C AKLUEHTOM HA YACTHOMPABOBBIE M MHBIE BOTTPOCBI] ... ... ...\t s e bbb bbb 47
Benukosa K. M., dokm. ropud. Hayk, npogpeccop

3APYEEMHBIF ONbIT [TPABOBOIO PEFY/IMPOBAHWA MEPEAAYM B JOBEPUTE/IBHOE
YIIPABAEHWE LUEHHbLIX BYMAT, NOAER YYACTHA, NAEB B YCTABHBIX {CKAALOYHBIX)
KAMMUTANAX OPTAHWU3ALNHE, MPEAYCMOTPEHHOMO 3AKOHOAATEICTBOM

O MPOTHUBOAEACTBIM KOPPYNLIMKA HA MTPUMEPE MEMAYHAPOLHOIO M EBPOFEACKOrO
AHTHKOPPYMUMOHHOIO 3AKOHOAATENLCTBA, 3AKOHOAATE/ILCTBA MEKCHKH,

HOMHOM KOPEM, MTASIAM, APTEHTIHBL || .\ oooooeeeoeeeeeeeieeeseees s s ee bbb 810 b 59
femuerio M. B, kaHd. ropud. Hayk, doueHm
NPEAMPUATHE KAK OBBEKT MPAMAAHCKOIO OBOPOTA, ... ..cociiiimmsiniiissssn sttt s s s s s 68

Mpomononosa O. B., kard. topud. Hayk, doyenm, Maxomos A. B.

UCTOPUYECKME 3TAMbl ®OPMUPOBAHUA YIEHUA O 3ALUMTE CIABOH CTOPOHBI AOTOBOPA ... ..oocvviiiiiisicvinnneensiieinns 72
KyzbmuHa A. B., kand. lopud. Hayk, doyenm, lomakuHa E. A.

MOHATHE 1 KNACCMOUKALIMA LOTOBOPA O KOMIMAEKCHOM PAZBUTHN TEPPUTOPHM. oo 82
Hocos 4. B., kard. iopud. Hayk, LLeakosa A. B.

CTAHOBAEHWE W PA3BHUTUE MNPABOBOTO PETY/TMPOBAHUA
KPEAWTOBAHMA CYELEKTOB MA/IOTO M CPEAHETO MPEAMPUHUMATESNBCTBA B POCCHM, | .oioioieviceeeeeeeei e 88
CopoxuHa E. A.

O CTPATEFMYECKMX HAMPABAEHNAX 3ALLMTbI UH®OPMALMOHHOM
EE30MNACHOCTU U AANBHEARLLENO PA3BUTHA IT-CEKTOPA 95

Kucenes A. C., kaHo. opud. Hayk, bapkos A. B., dorm, 0pud. HaYK, npocpeccop

NHOOPMALMOHHbIE CHCTEMbI B KOHTEKCTE PABA MHTEN/IEKTYANIBHOM COBCTBEHHOCTY | . ....ooiriviirnsmnnncenenns 100
Caupudosa E. A., KaHO. topud. Hayk, doueHm

MEPECEYEHME MPAB MHTE/NEKTYA/LHOW COBCTBEHHOCTH B TPAHCTPAHUYHbBIX MPABOOTHOLUEHMAX:

PAKTUYECKUE ACTIEKThI SALUMTEI MPABOOBAALATEIIA, | ... oovesiieeeeeieeeceese s e snesss st ses e e b s samsaen s 108
Bbaunas M. C.
MEOWALMA KAK CNOCO6 VPEMVIMPOBAHWA CEMEFHBIX CITOPOB K PAHO T A e 115

JSlemosa H. B., dokm. 0pud. Hayk

AAKTEMLA AOEPLIX HPABOB B FPAMAAHCKOM U CEMEMHOM MPABE: HEKOTOPBIE ACMEKTHI 121

ISSN 2712-7605 (online)




Mpobaemel 3KOHOMUKU U IOpuUduYecKoll NnpaKkmuku Tom 18, Ne5, 2022 ISSN 2541-8025(print)
ISSN 2712-7605(online)

lvnaesa O. H.
| JSTUHIBOTMPABOBOK AHANN3 TEPMMHA «UNLLE»

Uetnuta A. B., kaud. chunon. Hayk, doyexrm

5.1.4. YTONNOBHO-NPABOBbIE HAYKH

MPOBAEMbI MMPABOBOW PEINTAMEHTALIMM OEA3AHHOCTEN AZJBOKATA

B COEPE MPOTHBOAENCTBUA TETASTMIALMI (OTMbIBAHUWIO) JOXOA08,

MOAYYEHHBIX MPECTYMHbIM MYTEM, M @MHAHCUPOBAHUIO TEPPOPUIMA. oo 138
Cywkoaa K. H., dokm. ucm. Hayk, npogheccop,

Wueyposa E. W., kawd. opud. Hayk, doteHm, Luzypoe A. B., kawd. lopud. Hayk, douyeHm

WHwakoa C. M., dokm. wopud. Hayk, npotheccop, Kazaxosa B. A., dokm. opud. Hayk, npogeccop ,

HUHPOPMALMOHHO-TENEKOMMYHMUKALUHOHHAA CETb MHTEPHET
B CUCTEME ®AKTOPOB, JETEPMUHUPYIOUWMX MOAOLEMHYIO MPECTYIHOCTb oo 147
Seikoe 3. H., kand, punoc. Hayk, Tyabckan E, A.

HEKOTOPBIE 3TEMEHTbBI KPUMUHASTUCTUYECKOMN XAPAKTEPUCTHUKI

3aneckuna A. H., kard. topud. Hayk, Aukura W. A., kaxd. opud. Hayk

|
OCHOBHBIE NPOBAEMBbI YIONOBHO-MPOLECCYASTBHOIMO 3AKOHOAATE/IBCTBA: |
TEOPETHYECKMIA ACITEKT 156 |

Nozuroe C. H., lyposa 3. P.

O COCTOAHMMN QASTBLINMBOMOHETHUYECTBA B NEPHOL

Anexceea A. O.

5.1.5. MEAYHAPOAHO-NPABOBBIE HAYKHU

1 AHARU3 11PA CTRYMEHTOB EBPONEVICKOIO COIO3A, PEMY/IMPYIOWMX |
' 80 BCEMUPHOM TAMOMEHHOW OPTAHMBALIMY. 167 |

" ‘Mosep C. B, rano. opud. Hayx  /
Il. 3 KOHOMMUKA

5.2.1. SJKOHOMMWMYECKAA TEOPHA
AHAN3 UNDPOBBIX CTPATErMIA CLUA M IOMHOM KOPEW AN1A POCCHMIACKOM NPAKTMKMN 180

Mopeeaa E. /1., kandu. 3koH. Hayk, douenm, O6oneHckaa /1. B., kand. mexH, Hayx, ABpocumaasa O. M.

5.2.2. MATEMATWUYECKUE, CTATUCTUYECKME
W UHCTPYMEHTA/IbHbIE METOAbI B 9KOHOMMWKE

MOCTPOEHUE HEMPOHHOU CETU /18 IPOTHO3UPOBAHMA UEHBI ONMUMOHA . oo 190
puresa H. B., kaHd. 3koH. Hayk, douenm

5.2.3 PETMOHA/IbHAA W OTPAC/IEBAA 3KOHOMMKA

FOCYAAPCTBEHHAA NOMUTUKA EBPONERCKUX CTPAH MO MOAAEPHKKE
YCTOMYUBOIO PA3BUTUA APKTHKU: YPOKU ANA POCCHM. e e 200
Mopesa E. /1., kaHd. 3koH. Hayk, doyeHm, bexyaosea C, P.

Horuosa O. U., kard. 3KoH, Hayk, doueHm, AGdureea H. M., dokm. mexH. Hayk, npodeccop, A6pocumosa 0. M.

LHPPOBAA TPAHCOOPMALIMA NPOMBbILUAEHHOCTH: OLIEHKA 3PENOCTH OPTAHW3ALMHA 216

Aonyoea O. U, kand. akow. Hayk, doyeHm, AGdukees H. M., dokm. mexH. Hayk, npogeccop, Gexynosa C. P.

TEOPETUYECKWE ACMTEKTbI NMPUMEHEHMA MCAAMCKOMW 3KOHOMWYECKOIR KOHUENUMH
B COBPEMEHHbIX YC/0BUAX PAZBUTUA POCCHIACKONA FROH OMUMK U 222
Bynzaroea M. A., dokm. 3KoH. Hayk

CUCTEMHO-CTPYKTYPHbIA AHAIM3 COBPEMEHHOIO COCTOAHUA
FOCYQAPCTBEHHO-YACTHOIO MAPTHEPCTBA B POCCHM, e e e 227
3emzuHa A. B., Beanomuesa C. I, KaHO. 3KOH. HOYK

9




’ CONTENT

ECONOMIC PROBLEMS AND LEGAL PRACTICE

October 2022 276 pages Vol. 18 Ne 5 ISSN 2541-8025 (print)
ISSN 2712-7605 (online)

. JURISPRUDENCE

5.1.2. PUBLIC LAW (STATE LAW)

THE PRINCIPLE OF THE SOCIAL STATE IN THE RUSSIAN FEDERATION:

THE EVOLUTION OF THE CONTENT AND APPLICATION IN THE DECISIONS

OF THE CONSTITUTIONAL COURT OF THE RUSSIAN FEDERATION......coc.oiiiiitieieesiieeeesseemsevssassssasnsssssssassssse oo ene 14
I. A. Umnova-Koniukhova, Dr. 5ci. (Law), Prof., E. D. Kostyleva, Cand. 5ci. {Law), Assoc. Prof.

IMPROVEMENT OF ADMINISTRATIVE AND LEGAL ASPECTS OF THE ORGANIZATION

QF PUBLIC BIDDING OF ARRESTED AND PLEDGED PROPERTY ..ovvinmsssismsismsss i 20
M. V. Firsov
CORRUPTION IN THE FIELD OF PROCUREMENT AND THE SECURITY OF THE COUNTRY c.oovviiisiiieieeseseieseeeeeeeeeereeeeeses s essssssnons 26

Z. A. Konovalova

ON THE ISSUES OF BRINGING TO ADMINISTRATIVE RESPONSIBILITY
INTHE IMAPLEMENTATION OF MISSIONARY-ACTIVITIES .. icouiniserisvinsispnsmissisiamsm s s i e e rass 89
D. V. lvanov, Cand. Sci. (Law)

INFORMATIONAL AND LEGAL PROBLEMS OF LIQUIDATION OF OBJECTS OF ACCUMULATED
ENVIRONMENTAL DAMAGE IN THE CONDITIONS OF DIGITALIZATION ...oovovvvveoeeeeeeererisseseesseseeseresieeeseseseseesseesesessseseesens s essssssessessesssansn 12
L. E. Korobka

MODERN CONSTITUTIONAL AND LEGAL THOUGHT OF THE REPUBLICS OF PARAGUAY AND PERU
(WITH AN EMPHASIS ON PRIVATE LAW AND OTHER ISSUES)....ovovieeeresereeersreseerennn, T I
K. M. Belikova, Dr. Sci. {Law), Prof.

FOREIGN EXPERIENCE OF LEGAL REGULATION OF THE TRANSFER OF SECURITIES,

SHARES, SHARES IN THE AUTHORIZED (SHARE) CAPITAL OF ORGANIZATIONS

FOR TRUST MANAGEMENT, PROVIDED FOR BY ANTI-CORRUPTION LEGISLATION

ON THE EXAMPLE OF INTERNATIONAL AND EUROPEAN ANTI-CORRUPTION LEGISLATION,

THE LEGISLATION OF MEXICO, SOUTH KOREA, ITALY, ARGENTINA......c.c.coocvivunnn... e
M. V. Demchenko, Cand. Sci. (Law), Assoc. Prof.

ENTERPRISE AS A CIVIL TURNOVER OBJECT ..ottt ettt setass bbb s s st s besssssss st bs st sssssba st e sssemsassensansnessseveresssesesssesensens B8
0. V. Protopopaova, Cand. Sci. (Law), A. V. Pahomov

HISTORICAL STAGES OF FORMATION OF THE DOCTRINE
ON THE PROTECTION OF THE WEAK PARTY.OF THE CONTRACT ..ccviicisiiiiviviiisvissinisssesesasessssssssssssotssssissoiacaissssassssiisnstatssstomsasssssammmsnnn, 12
A. V. Kuzmina, Cand. Sci. (Law), Assoc. Prof,, E. A. Lomakina

THE CONCEPT AND CLASSIFICATION OF THE CONTRACT
PN IHEINTEORATED DEVEL OPMENT OF THE TERBETERY o s s o s e v o g
D. V. Nosov, Cand. 5ci. (Law), Ya. V. Shchelkova

FORMATION AND DEVELOPMENT OF LEGAL REGULATION OF LENDING
TO SMALL AND MEDIUM-SIZED BUSINESSES IN RUSSIA AR A VA R R e R R T A T
E. A. Sorokina

ABOUT STRATEGIC DIRECTIONS OF INFORMATION SECURITY PROTECTION
AND-EURTHER DEVELOPMENT: OF THE IT SECTOR ...cciviwiasavsisiiasss nssisiesiiia o s s i v vesvivenns s iies  OF
A, 5. Kiselev, Cand. Sci. (Law), A. V. Barkov, Or. Sci. (Law), Praf.

INFORMATION SYSTEMS IN THE CONTEXT OF INTELLECTUAL PROPERTY LAW ....eeeveveeereeer e eeeeessseeesesesssees e es oo 100
E. A. Sviridova, Cand. Sci. {Law)

OVERLAPPING OF INTELLECTUAL PROPERTY RIGHTS IN CROSS-BORDER LEGAL RELATIONS:

PRACTICAL ASPECTS OF PROTECTING THE RIGHT HOLDER ........ooeiveiiiaiiieeeeeeerainns BT Mo e o LRl L
I. 5. Blinov
MEDIATION AS A WAY TO RESOLVE FAMILY DISPUTES AND DISAGREEMENTS........... SO b | 1

N, V. Letova, Dr. Sci. (Law)

THE DOCTRINE OF GOOD MORALS IN CIVIL AND FAMILY LAW: SOME ASPECTS ooooeoeeeoeooeeeeeeee oo eee e ee e e e e 121
F. I. Hamidulling, Dr. Sci. {Law), Assoc. Prof.

WEAK SUBJECT OF FAMILY RELATIONS: A COMPARATIVE LEGAL STUDY ....vvrrinrecsiiceiatsnasiessiivessssesesssnessssesessssssmssassssesessesesssesesensees 128
0. N. Gulyaeva




ISSN 2541-8025(print) Vol. 18, Ne 5, 2022
ISSN 2712-7605(online)

LINGUISTIC AND LEGAL ANALYSIS OF THE TERM «DWELLING» IN THE LEGAL TEXT SPACE

A. V. Tsypina, Cand. Sci. (Philol.), Assoc. Prof.

5.1.4. CRIMINAL LAW

PROBLEMS OF LEGAL REGULATION OF THE DUTIES OF A LAWYER IN THE FIELD OF COMBATING
THE LEGALIZATION (LAUNDERING) OF PROCEEDS FROM CRIME AND THE FINANCING OF TERRORISM....ccvviciiiasansarnmmnernmnssssssnississs

Yu. N. Sushkova, Dr. Sci. (Hist.), Prof,,

E. I. Shigurova, Cand. 5ci. {Law), Assoc. Prof, A. V. Shigurov, Cand. Sci. (Law), Assoc. Prof.

HISTORICAL PATTERNS OF CORRUPTION DEVELOPMENT IN RUSSIA .corvucurismrcasieiesisiss s i i aas s sss st s s s s s s

S. M. Inshakov, Dr. Sci. (Law), Prof., V. A. Kazakova, Dr. Sci. (Law), Prof.
INFORMATION AND TELECOMMUNICATIONS NETWORK INTERNET

IN THE SYSTEM OF FACTORS DETERMINING VOUTH CRIME ovomecuceasusivsssnsestusssinn anssss stasessssas i1 1448545001843 800000 a1E 10008 LTI OISR RS L0000 50

E. N. Lykov, Cand. Sci. (Philos.), E. A. Tulskaya
SOME ELEMENTS OF THE FORENSIC CHARACTERISTICS

OF FRAUD COMMITTED IN THE HOUSING BECTO R vsivinssiasssoisriisissrssssssasirars massassesnsensansss pspsase s ssabs b sh s i stadnsaaiosiiuinssims ibindisbntinrsoshasiasins

A. N. Zalesina, Cand. 5ci. (Law), 1. A. Yaskina, Cand. Sci. {Law)

MAIN PROBLEMS OF CRIMINAL PROCEDURE LAW: A THEORETICAL ASPECT ooviiieumicsisussimasasiss s s s sman s s s s

S. N. Loginov, E. R. Gurova
ON THE STATE OF COUNTERFEITING DURING THE CoVID-19 PANDEMIC

AND THE SPECIAL MILITARY OPERATION cocouivivisimmsmmmmmeiisimiinssn st SR

A. 0. Alexeev

5.1.5. INTERNATIONAL LAW
| ANALYSIS OF THE LEGAL INSTRUMENTS OF THE EUROPEAN.UNION

REGULATING ITS LEGAL STATUS IN THE WORLD CLSTOMS ORGANIZATION .....coovoneeosmrmnnisssessassssmsss st e

5.V Mozer:Cand. Sci. (Law)

1. ECONOMIC SCIENCES

5.2.1. ECONOMIC THEORY

ANALYSIS OF DIGITAL STRATEGIES OF THE USA
AND SOUTH KOREA FOR THE RUSSIAN PRACTICE ...........

ECONOMIC PROBLEMS AND LEGAL PRACTICE

138

142

147

151

156

162

167

.. 180

E. L. Moreva, Cand. Sci. (Econ.), Assoc. Prof,, L. V. Obolenskaya, Cand. 5ci. (Eng.), O. M. Abrosimova

5.2.2. MATHEMATICAL, STATISTICAL
AND INSTRUMENTAL METHODS OF ECONOMICS

BUILDING A NEURAL NETWORK TO PREDICT THE OPTION PRICE ..ovucumemcesumsnssusisassasss st s sss s ssa s s s s s

N. V. Grineva, Cand. Sci. (Econ.), Assoc. Prof.

5.2.3 REGIONAL AND SECTORAL ECONOMICS

EUROPEAN STATE POLICY IN SUPPORT OF THE SUSTAINABLE

DEVELOPMENT OF THE ARCTIC: LESSONS FOR RUISEIA 11 ievsesssassinssassssssrermrensasssassss s sstadirassasassssin sessasaissstbsbiariinsasiamsssrinsisaiasanssnsarmaestonss

E. L. Moreva, Cand. Sci. (Econ.), Assoc. Prof, S. R. Bekulova

INDUSTRIAL DEVELOPMENT OF THE ARCTIC ZONE
OF THE RUSSIAN FEDERATION: PROBLEMS AND SOLUTIONS .........

190

200

... 206

0. I. Dontsova, Cand. Sci. (Econ.), Assoc. Prof, N. M. Abdikeev, Dr. 5ci. (Eng.), Prof., 0. M. Abrosimova

DIGITAL TRANSFORMATION OF INDUSTRY:

ASSESSING THE MATURITY OF ORGANIZATIONS ... veiiaivassisssisis i sioshotiissassssiass ass s risbas 11T RIS AR SRR RITATIR T gH e S b R TR s e s
0. I. Dontsova, Cand. Sci. (Econ.), Assoc. Prof., N. M. Abdikeev, Dr. Sci. (Eng.), Prof,, S. R. Bekulova

THEORETICAL ASPECTS OF APPLICATION OF ISLAMIC ECONOMIC CONCEPT

IN MODERN CONDITIONS OF DEVELOPMENT OF RUSSIAN ECONOMY .ooevemremsieionsrsisssssasnssasasssasmssass st s s s s

M. A. Bulgakova, Dr. Sci. (Econ.)

SYSTEM-STRUCTURAL ANALYSIS OF THE CURRENT STATE
OF PUBLIC-PRIVATE PARTNERSHIP IN RUSSIA 1 veueeesessnssansssemstassssisisssssmstssass s s st s et s s s s e st st st s s s RS RIS R
A V. Zvyagina, S. G. Vezlomtseva, Cand. Sci. (Econ.)

216

222




i}
p-
6-

ed
re-
ice

ed-
ind

the
ail:

int)
ine)

Mosep C. B. AHANWU3 NPABOBbIX NHCTPYMEHTOB EBPOMNEMCKOMO COKO3A, PEMY/INPYIOLLIUX
EF0 NPABOBOW CTATYC BO BCEMWUPHOW TAMOEHHOW OPTAHU3ALUM

5.1.5.
MEXAYHAPOA4HO-ITPABOBbBIE HAYKHU
INTERNATIONAL LAW
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AnHOTauMA. 3adaya. CUCTEMaTU3NPOBaTL M NPoaHaNM3npPoBaTL NPaBOBbLIE MHCTPYMEHTLI U cpeacTra EC, paspaboTtaHHble ynon-
HOMOYEHHbLIMIK EBPOMHCTUTYTaMM B CBA3M C PACCMOTPEHMEM 3aABKM Ha YNEHCTBO BO BcemupHo# TamomeHHOW opraHitdauuu. Bel-
aodbi. MccnenosaTenbcKan cTaTha NOCBALLEHa npobaemaTvkK npasosoro ctatyca EC o BTamO u ncnonb3osanuio npeuenedTa EC
[NA peanuiauum CTpaTernyeckix HanpasaeHlin pasBUTUA eBpas3niicKoi 3KOHOMMYECKON WHTerpaL i ao 2025 r. (CrpaTternieckue
HanpaBNeHwA) B 4acTH NPOBEAEHWUA COBMECTHbIX C rocyAapcTeaMn-YneHamn AeiCTBWIA, HanpasaeHHbIX Ha nony4eHne Coio3om
cTaTyca uneHa 8o BTamO. MpeameT uccnegosanua—noaxoab! EC k npasosomy ctatycy Bo BTamO; noAcHUTeNbHbIH MemMopaHaym
Esponeiickoil Komuccuu o unerctee Bo BTamO; peweHune Coseta EC 0 BbiNONHEHWK NpaB M 06A3aHHOCTEH, NOXOMUX UNEHCTBY Ha
spemeHHol ocHose EC o BTamO; aexnapauus komneTeHumm EBponeiickix coobilecTs No BONpocam, oxBaTbiBaeMbiX KOHBEHLM-
el CTC. BoINONHEHHbII aHaNu3 NPaBoBbIX MHCTPYMeHTOB EC NpUMeHMTENbHO K 4neHcTBY Bo BTamO moxer BbiTb Mcnonb3osaH Ans
paspaboTku NpasoBbIX cpeacTs EBpasvickoro akoHommuyeckoro cotosa (EA3C) no nonyyeHuio cratyca yneHa BTamO B xoge pea-
nusauum CtpaTermueckmx Hanpaenenwii. CoyuaneHoie nocaedcmesun. MNposeaeHue nccneoBaHnA NPasoBbix MHCTpymeHToB EC,
peryAMpYIoWmMx NpaBosoit cTaTyc 80 BceMWpHON TaMOMEHHOMH OPraHU3aLmMm, CONPAKEHO ¢ peanu3aunei nyHkra 11.7.5. Crparteru-
YeCcKMX HanpaBAeHWA! B YacTU COTPYAHWYECTBA C ITOM MEMAYHAPOAHOW opraHu3aunen. fipakmudyeckoe 3HaveHue, MNony4erHHble
pe3ynLTaThl MCCNEAOBAHUA NPeACTABNAIOT MHTEpeC ANA 6A0Ka NO TAMOKEHHOMY COTPYAHUYecTsY EBpa3suidckoil SKOHOMUYECKON
Kommceum (EIK), MoryT 6bITb MCNONBL30BAHLI CNELMANMCTAMKM TAMOMEHHDIX M MHBIX OPraHOB MCNOAHUTE/NILHOW BAACTM B rocyaap-
cTBax —uneHax EA3C, akcnepramu EDK ana opraHvMaaumu M peanmnsaluu B3aMMOoBbIrOHOFO TAMOMEHHOTO COTPYAHWYECTBA MeKay
E3K u BTamO. CTaTbA PEeKOMEHAYETCA HaydHbiM paboTHUKaM, NpenoaasaTtenam, CTyAeHTam, acnupaHTam U MHbIM KaTeropuam
06y4alowwmxca 8 POCCUIACKOW TAMOXEHHOM aKagemum, B ApYruX By3ax M pernoHanbHbix y4ebHbix ueHTpax BTamO no cneuuanbHo-
cTam «TamomeHHoe aeno» u «l0pucnpyaeHumar. OpuauHansHocme/UeHHocme. MiccnepoBaTenbckii MaTepuan OCHOBaH Ha aHa-
NU3e NpaKkTUYecKux acnekTos aeatensHocty EC, BTamO 1 ABNAGTCA Pe3ynsTaTom KOMNIEKCHOTO WCCeA0BaHuA BONPOCa O NPaso-
BbIX M OPraHM3aUMOHHbIX OCHOBAX MOAY4YEeHWA IKOHOMUHECKUMIK M TAMOMEHHbIMW COl03amu cTaTtyca Ynexa BTamO.

Kntouesbie cnosa: BcemupHan TamoxKeHHan opraHusauma, BTamO, EBpasunidickmii akoHomMmKU4eckuii cotos, EAIC, EBpasuiickan
3IKOHOMMYEecKan Komucena, E3K, EBponeiickme coobuiecrea, EBponeickuid cotos, EC, TamomeHHoe perynMpoBaHue, TaMoMeH-
HOE aAMWHUCTPMPOBaHNE, MEXAYHAPOAHOE TAMOMEHHOE NPABO, TAMOMKHA, TAMOMEHHbIIA M IKOHOMUYECKWIA COI03, NPaBOBbie
WHCTPYMEHTbI U CPeAcTBa.

Ona uutuposauua: Mosep C. B. AHanu3 npaBoBbiXx UHCTPyMeHTOB EBponeiickoro Coto3a, perynnpyloLmx ero npasosoii cratyc
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Abstract. A task. To systematize and analyze the EU legal instruments and tools developed by authorized European institutions in
connection with the consideration of an application for membership in the World Customs Organization. Conclusions. The research
article is devoted to the issue of the EU legal status in the WCO and the use of the EU precedent for the implementation of the
Strategic Directions for the Development of Eurasian Economic Integration until 2025 (Strategic Directions) in terms of joint actions
with Member States aimed at obtaining the Union's membership status in the WCO. The subject of the study is the EU approaches
to the legal status in the WCO; explanatory memorandum of the European Commission on WCO membership; Council decision on
the accession of the European Communities to the World Customs Organization and the exercise of rights and obligations akin to
membership ad interim; Declaration of competence by the European Communities in matters covered by the Convention establishing
a Customs Co-operation Council. The analysis of the EU legal instruments in relation to the WCO membership can be used to develop
legal tools for the Eurasian Economic Union (EEU) to obtain the status of the WCO member in the course of implementing the Strategic
Directions. Social Consequences. Conducting a study of the legal status of customs and economic unions in the WCO is associated
with the implementation of paragraph 11.7.5. of Strategic Directions in terms of cooperation with this international organization.
Practical value. The results of the study are of interest to the customs cooperation block of the Eurasian Economic Commission (EEC),
and can be used by specialists from customs and other executive authorities in the EEU member states, EEC experts to organize and
implement mutually beneficial customs cooperation between the EEC and the WCO. The article is recommended to researchers,
teachers, students, graduate students and other categories of students in the Russian Customs Academy, in other universities and the
WCO regional training centers in the specialties «Customs» and «Jurisprudence». Originality/value. The research material is based on
an analysis of the practical aspects of the activities of the EU, the WCO and is the result of a comprehensive study of the issue of the
legal and organizational basis for obtaining the WCO member status by economic and customs unions.

Keywords: The World Customs Organization, the WCO, the Eurasian Economic Union, EEU, the Eurasian Economic Commission,
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BBEOAEHMUE

Hacroauwaa cratbA ABAAETCA NPOLOMKEHWEM WccnegoBa-
HWA npobnemaTuku peannsauunm CTpaTerMyecknx Hanpas-
NeHWi pasBuTUsA eBPA3NACKON IKOHOMMUECKON WHTerpaLm
no 2025 ropa’ (panee—Crpaternueckue HanpasneHuAa), B va-
CTW pasBuTMA coTpyaHuuecTsa ¢ BTamO nocpepcrtsom npoge-
OEHWMA COBMECTHbIX € rocyfapcTeamm-4neHamm AeicTBuit, Ha-
npasneHHbIX Ha nonyvyedne Colo3om cTaTyca uneHa go BTamO?,

Cocroaswanca 8 2022 r. cepua 3acenaHuii pabouei rpyn-
Mbl MO B3aMMOAEHCTBUIO € BCEMMPHON TAMOMEHHON OpraHu-

* G, nynkt 11.7.5. Crpateruueckmx Hanpaegneni passutus espazuiickoi
IKOHOMUYECKOR MHTerpaumm go 2025 roga / YreepmaeHs! Pewenvem
Buicwero Epazmitckoro 3koHoMuueckoro coseta ot 11 aekaGpn 2020 r.
Ne 12, «O CrpaTerMqyeckux HanpasneHMAax PasBMTUA eBPa3nACKON KO-
HOMUWHECKOW MHTErpaumu go 2025 rogaw, URL: https://docs.eaeunion.
org/docs/ru-ru/01428320/scd_12012021_12
Mosep C.B. OpraHnzaumoHHO-NpaBosbie acnexTsl uaeHeTea EBponeiickmx
cooBUECTE BO BCEMWPHOW TAMOMEHHON OPraHM3auMW Kak npeueaeqT
ANA TAMOMEHHbIX K IKOHOMUYecKknx colosos [/ CoumansHo-nonuTuyeckue
Hayku, —Ne 4, —2022 r; Moszep C.B. K sonpocy of opranvzaumu addek-
THBHEIX MPABOOTHOWEHWA © BCeMWPHOR TaMOMEHHON OpraHmnaaLpeir: pe-
KOMEHAAUMK ONA TAMOMEHHBIX W IKOHOMMYECKUX CO030B [/ MpobBnembl
IKOHOMMKM W IOPUAMYECKON NPaKTURK, —Ne 4, —2022 T,

168 ECONOMIC PROBLEMS AND LEGAL PRACTICE

zaumeit’ (Pabovan rpynna) Ha 3akcneptHom yposHe B Espa-
3MWACKOA 3KOHOMMUYECKOW KOMMCCUM BbIABWAA NoTpebHOCTL
NOATOTOBKK aHAaNUTUUYECKMX M3TEPUANOB, KOTOPbIE XapaKTe-
pPU3yI0T NpeueaeHT EBponeiickoro cotosa (EC) npumeHuUTeNb-
HO K 4YneHcTsy Bo BceMUpPHOW TamorKeHHOW opraHv3sauun
(BTamO, Opranmsaunna). OTaensHbll MHTEpec npegcrasnaet
AHaNnu3 NpagosbiX WHCTpymeHToB EC B paccmarpuBaemom
acnekre. OQHAKO Ha CEroAHAWMHKIA AeHb TAKOW KOMMIEKCHbINA
aHa/IM3 Ha HaY4HO-IKCNEePTHOM YPOBHE OTCYTCTBYET, JaHHbiv
AprymeHT onpegenner anTyaNbHOCTb HACcTOALWEro WMccnegosa-
HWA, 3 TaKKe ero NPaKTUYECKYIO 3HAYUMOCTb A41A IKCNEPTHOM
pabotul 8 Pabouei rpynne.

NPABOBBIE NOAXOAbI EC
K NMPABOBOMY CTATYCY BO BTAMO

Uccneayn npasosoit cratyc EC 8o BTamO, mbl o6paTtuaunch
Take K npasoebim akTam Esponeiickoro coiwsa. Ecam mbl ro-
Bopum o npeugneHTe EC o BTamO, KoTopblid moser BbITb

Pacnopmmenwe Konneruw E3K ot 29 mapra 2022 r. Ne 55 «O paboveit
rpYNne No B3aumoAercTanio ¢ BcemmpHoN TamomeHHON opraHnaaym-
ein, UC cAnta-Codre. URL: https://www.alta.ru/tamdac/22r00055/
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Moszep C. B.

AHANU3 NPABOBbIX UHCTPYMEHTOB EBPOMENCKOIO COHO3A, PEMYIMPYIOLLIMX

ErO NPABOBOW CTATYC BO BCEMUPHOWM TAMOEHHOW OPTAHU3ALUU

MCMNONb30BaH APYIMMU TAMOMKEHHbLIMW W IKOHOMUYECKMUMMW CO-
103aMK B Lgnax Nony4yeHun cratyca, bonbluero, 4em cTaTyc «Ha-
barogatena» M «NOXOMEro Ha cratyc YyneHa BTamO», To Ha 3Kc-
NEPTHOM YPOBHE WHTEepec NpeAcTasAAI0T NPaBoBbie NOAXOAbI
W NPUHATBIE akTbl EC gna atux uene.

Cpean paccMoTpeHHbIX akToB—4 OOKYMEHTa, M3 KOTOpbIX
utorosbli—peleHue Coeeta EC ot 25 mioHa 2007 o sbinonHe-
HUKW NPaB ¥ 00A33HHOCTEH, NOXOMMX YNEHCTBY Ha BPEMEHHOM
ocHoBe® EBponeidckvm coobuectsom Bo BcemupHOW Tamo-
MEHHOW opraHusauum:®

1. Npeanokexus Espaneitckoi komuccum (EK) ot 14.05.2007
Aana pewenun Coseta o BCTynaeHuM EBponeiickux coobuiecTs
BO BCEMMPHYIO TAMOMEHHYID OPraHW3auuio WM BbINOAHEHWU
npae v 06A3aHHOCTEN, NOXOMUX YNEHCTBY Ha BPEMEHHOW OCHO-
e (akin to membership ad interim)”:

- MOACHUTENbHBIA MeMopaHaym®;

- NpeanoKeHna ANA pewenua Coseta o actynneHun Esponeickmx
co0BLWEeCTB BO BCEMUPHYIO TAMOMEHHYID 0PraH13auuio 1 BbInon-
HEHWMU NPaB u 06A3aHHOCTEN, NOXOMMX YNEHCTBY HA BPEMEHHOI
ocHoee (akin to membership ad interim)®;

- Aexnapauuns komneteHumu EBponelickux coobliects no sonpo-
cam, OXBaTbiBaembix KOHBeHUWeH o cozgaHun Cosera TamomeH-
HOro coTpyaHuYecTsa’,

- 3aKOHOAATENbHBINA PUHAHCOBLIA OTHET (3aABneHue)!,

2. Marepuans! Coseta EBponeiickoro cotosa ot 16.05.2007

0 HanpasneHHblx 14.05.2007 Komuccuer npegnomerax ana
pewenuna Coseta o BCTynneHun EsBponelickux coobuiects
BO BCeMWMpHYIO TamMOMEHHYIO OPraHM3auuMio W BbINONHEHWH
npas 1 0BA3aHHOCTEI, NOXOKUX YNEHCTBY Ha BpeMeHHOM oc-
Hoge (akin to membership ad interim)™:

- NOACHUTENBHBIA MeMopaHaym'?;

-nNpeanoKeHna AnfA peweHna CoBerta o BCTynaeHun EBponeicrmx

CCIC)EIJ.LEL‘TE BO BCEMMDHVD TaMOXMEeHHYD OpraHu3auuK 1 BeInon-

HEHWW NpaB W 05ﬂ3aHHOCTeﬁ, NOXOHKX HNEHCTBY Ha BpeMEHHOFI

ocHoee (akin to membership ad interim)*;

Akin to membership ad interim.

Council decision of 25 June 2007 on the exercise of rights and obligations
akin to membership ad interim by the European Community in the World
Customs Organization (2007/668/EC). Official Journal of the European
Union. L 274/11. URL: https://eur-lex.europa.eu/legal-content/GA/
TXT/?uri=CELEX:32007D0668

7 Proposal for a Council decision on the accession of the European
Communities to the World Customs Organization and the exercise
of rights and obligations akin to membership ad interim (presented by the
Commission). Commission of the European Communities, COM (2007) 252
final. 2007/0087 (ACC). Brussels, 14.5.2007. URL: https://eur-lex.europa.
eu/legal-content/EN/TXT/PDF/?uri=CELEX:52007PC0252& from=EN
Explanatory Memorandum.

" Proposal for a Council decision on the accession of the European
Communities to the World Customs Organization and the exercise
of rights and obligations akin to membership ad interim (presented
by the Commission).

Declaration of competence by the European Communities in matters
covered by the Convention establishing a Customs Co-operation Council,
! Legislative financial statement.

! Proposal for a Council decision on the accession of the European
Communities to the World Customs Organization and the exercise
of rights and obligations akin to membership ad interim (presented by the
Commission). Commission of the European Communities. COM (2007)
252 final. 2007/0087 (ACC). Brussels, 14.5.2007 // Interinstitutional File;
2007/0087 {(ACC). 9692/07. UD 50. ENFOCUSTOM 51. COMER 72. Council
of the European Union. Brussels, 16 May 2007. URL: https://www.psp.cz/
doc/00/02/23/00022310.pdf

Explanatory Memorandum.

Proposal for a Council decision on the accession of the European
Communities to the World Customs Organization and the exercise
of rights and obligations akin to membership ad interim.
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-AeKnapauuA KomneteHuun Esponeiicknx coobliects no sonpo-
cam, OxBaTbiBaeMblx KoHBeHUMEl 0 co3panum Coseta TamoeH-
HOro COTRYAHWYecTsa™;

3aKoHofaTeNbHbIM GUHAHCOBLIA oT4eT (3anBneHne)'s,

3. Marepuansbl Cosera Esponeiickoro coto3a ot 20.06.2007
0 peweHun CoBeTa 0 BLINOAHEHWUM NPas U 06A3aHHOCTEN, NO-
XOXMMX YNEHCTBY Ha BpemeHHOM ocHose (akin to membership
ad interim) Esponeiickum coobuiecTBom Bo BecemupHoit Tamo-
HEHHOW opraHM3auumn’’,
-peweHue COBETa 0 BLINOAHEHMM NPaB U 06A3aHHOCTEM, NOXOMNK
YNEHCTBY Ha BpemeHHOI ocHose (akin to membership ad interim),
Esponeiickumu coobliectBamu 8o BCeMUPHON TamomeHHoH op-
raHuaaunu’;
- fleknapaumna KomneteHuun Esponelickmx coobulecTs no Bonpo-
cam, OXBaTbiBaemblx KOHBeHUMel 0 co3aanui CoBeta TamomeH-
HOro coTpygHu4ecTsal®,

4, Pewenne Coseta ot 25 mioHa 2007 (2007/668/EC) o Bbi-
nonHeHuW nNpas U 06A3aHHOCTEN, NOXOMMX UNEHCTBY Ha Bpe-
MeHHol ocHose (akin to membership ad interim) Esponeickium
coobulecTBom BO BceMWUpHOWM TamomeHHOW opraHuzaumm®®,
a TaKKe NMPUNOHEHUE K pPelleHMIio—AeKnapauma KoMneTeH-
unu Esponeitckux coobLecTB No BONPOCAaM, OXBaTbiBaeMblX
KoxseHuWer o cosganmuu CoBeTa TaMOKEHHOTO COTRYAHMYE-
crea’! (npunoweHune Ne 10).

5. «Pykosogcrteo. YneHncreo o BTamO. ObecneyeHune Ko-
opauHauumn Coobujecrsa», nogrotosneHHoe [eHepanbHbIM
cekpetapuatom CoBeTa EBponeiickoro coto3a ana PaGoueid
rPYNMbl N0 TAMOMEHHOMY COIO3Y (TaMOKEHHOE 3aKOHOAaTe b-
CTBO U NOAWUTHKA)Y.

ObpaTtm BHUMaHWe Ha xpoHonoruio cobbitiid. Coser BTamO
Ha 109/110 3acenaHuu, koTopoe coctosanock 28-30 uioHa 2007 .2,
npuHAn peweHue No 318, kotopoe npepoctasuno EC B KavecTse
BPEMEHHOM Mepbl NPaBa, NOXOMKWE Ha Te, KOTOPbIMKM NOAL3YIOTCA
uneHs! BTamO. HakaHnyHe atoro 25-27 uioHAa cocToanock 57-e 3a-
cepaHue Moautnieckon komuccum (panee—rnK) BTamO, kotopan
HanpaBuna B hopMe NPOEKTa Ha PacCMOTPEHUE W yTBEPAEHUE
CoBeTy 3T0 )Ke pelueHue.

3a 1,5 mecAua po paccMOTPEHWA BOMPOCa O MEHCTBE
EC so BTamO Esponefickan Komuccua 14.05.2007 Hanpasuna

15 Declaration of competence by the European Communities in matters
covered by the Convention establishing a Customs Co-operation Council.

Legislative financial statement.

Legislative acts and other instruments. Subject: Council Decision on the
Exercise of Rights and Obligations akin to Membership ad Interim by the
European Community in the World Customs Organization, Interinstitutional
File: 2007/0087 (ACC). 10764,/1/07. REV 1 (en). UD 59. UD 59 ENFOCUSTOM
67. COMER 94, Council of the European Union. Brussels, 20 June 2007. URL:
https://www.eumonitor.nl/9353000/1/j4nvgsSkjg2 7kof_jOvwwik7mic3gyxp/
vi7jgtbabdy6/f=/10764_1_07_rev_1.pdf

Council decision of on the exercise of rights and obligations akin
to membership ad interim by the European Community in the World
Customs Organization.

Declaration of competence by the European Community in matters
covered by the Convention establishing a Customs Cooperation Council,

" Council decision of 25 June 2007 on the exercise of rights and obligations
akin to membership ad interim by the European Community in the World
Customs Organization (2007/668/EC). Official Journal of the European
Union. L 274/11. URL: https://eur-lex.europa.eu/flegal-content/GA/
TXT/?uri=CELEX:32007D0668

Declaration of competence by the European Community in matters
covered by the Convention establishing a Customs Cooperation Council.

“ Guidelines, WCO Membership: Ensuring Community Coordination. Doc
8594/08. UD 63. Council of the European Union. Brussels, 22 April 2008.
URL: https://data.consilium.europa.eu/doc/document,/ST%208594%20
2008%20INIT/EN/pdf

Cocrosnock 8 nepuoa ¢ 28 no 30 mions 2007 r. 8 wrab-ksaptupe BTamO
8 bploccene,
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MEXAYHAPOLHO-NPABOBbIE HAYKM
INTERNATIONAL LAW

8 CoseT EC npeanoeHwa AnA NPUHATHA peweHus CoseTa o BCTY-
naequn Esponeiickix cooBecTs Bo BeemmpHyio TAMOMEHHYIO
OpraHM3aumio 1 BbINOAHEHWWU NPaB W OBA3AHHOCTEN, NOXOMMX
YNEHCTBY Ha BpemeHHOW OcHOBe?, 3TOT nakeT BKAKOYaeT nosc-
HUTENLHbI MeMopaHaym, NPOeKT pelweHuA Coseta EC (npenno-
JKEHWA), AeKNapaunio komneteHumn Esponeiickux coobuecrs,
a Take 3aKOHOAATE/bHbIN QUHEHCOBLI OTUeT (3anBneHme).

Cnycta aBa AHA, 16.05.2022 6biAn NOAroTOBAEH! Marepu-
anvl Coserta EC*, cogepaHne KOTOPBIX 3epKaibHO oTpaaer
HanpaBAeHHbINA NakeT AOKYMEeHTOB EBPONeNCKo KOMMCCHM OT
14.05.2022. MNoutu 4epes mecay, 20.06.2007 IKCNepTHoE co-
0BL4ECTBO 03HAKOMMNOCH € NPOEKTOM peleHua Coseta u ae-
Knapauueii komneTteHuumu Esponeiickmx coobuiects?, HOTOpbIe
BblnM ApUHATLI Hegenio cnycTa 25.06.20227,

CnpasoyHo oTmeTum, 4To B maTtepuanax Coseta EC
ot 20.06.2007 1 npuHATom peweHuu ot 25.06.2007 oTeyT-
CTBYIOT MOACHWTENLHLIA MEMOPaHAYM M 3aKOHOAATeNbHbI
durHaHcoBbIl oTYeT (3anBneHme).

O4eBnAHO, UTO MOMMEHOBAHHBIE aKTbI, @ TaKKe npeanpu-
HATbIe wark EC 6binn yenewHo pa3paboTaHbl M BbINOAHEHbI
C Y4eTOM nNpOBeAEHHBIX MPeABAPUTENLHBIX KOHCYILTALMEA
¥ AOrOBOPEHHOCTEH, AOCTUrHYTbIX EBpONerickoi Komuccuei,
Cekpetapuatom BTamO u 3anHTEPECOBaHHBIMW CTOPOHaMM.

NMOACHUTENbHBIA MEMOPAHAYM EBPONENCKOIA
KOMWUCCHUM O YIEHCTBE BO BTAMO

PaccmoTpum NOACHUTENbHBIA MemopaHaym, KOTOpbIN coaep-
HWTCA B NpeanoxeHnax EBponeickoit kKomuccuu or 14.05.2007
ANA pewennn CoseTa o BCTyNeHUM Esponeiickmx coobuiecTs
80 BTamO u BbINOAHEHWM Npas W OBA3AHHOCTEN, MOXOMMX
YNEHCTBY Ha BpemeHHON ocHose. [oGasum, YT MemMmopaHaym
BKpaTLe ONWCLIBAET UCTOPUIO BONPOCa M Waru, NpeAnpUHATLIE
EC K unewcrsy B OpraHusaumun. [lns uener cpasHWTENbHOrO
aHanu3a B 4acTi NoAayn nHpopmaumnm Cekperapuatom BTamO
 EBpokommccHeit npuseaem ero NoAHOCTbIO.

B memopanayme oTmevaetca, uto PeweHue CoseTa EC 0 Tom,
4To EBponelickoe coobliectBo® AomKHO CTPEMWTLCA K YNeH-

* Council decision of 25 June 2007 on the exercise of rights and obligations
akin to membership ad interim by the European Community in the World
Customs Organization (2007/668/EC). Official Journal of the European
Union. L 274/11. URL; https://eur-lex.europa.eu/legal-content/GA/
TXT/?uri=CELEX:32007D0668

# Proposal for a Council decision on the accession of the European
Communities to the World Customs Organization and the exercise
of rights and obligations akin to membership ad interim (presented by the
Commission). Commission of the European Communities, COM (2007)
252 final. 2007/0087 (ACC). Brussels, 14.5.2007 // Interinstitutional File:
2007/0087 (ACC). 9692/07. UD 50. ENFOCUSTOM 51. COMER 72. Council
of the European Union. Brussels, 16 May 2007. URL: https://fwww.psp.cz/
doc/00/02/23/00022310.pdf

* Legislative acts and other instruments, Subject: Council decision on the
exercise of rights and obligations akin to membership ad interim
by the European Community in the World Customs Organization.
Interinstitutional File: 2007/0087 (ACC). 10764/1/07. REV 1 (en).
UD 59. UD 59 ENFOCUSTOM 67. COMER 94. Council of the European
Union. Brussels, Brussels, 20 Jupe 2007, URL: https://www.eumonitor,
nlf9353000/Ig’jdnvgsSkjgz?kofmjgvvik?mlc3gyxpivi?jgtﬁabdvﬁf
f=/10764_1_07 rev_1.pdf

* Council decision of 25 June 2007 on the exercise of rights and obligations
akin to membership ad interim by the European Community in the World
Customs Organization (2007/668/EC). Official Journal of the European
Union. L 274/11. URL: https://eur-lex.europa.eu/legal-content/GA/
TXT/2uri=CELEX:32007D0668

“ 1 flexabpa 2009 r, nocne BETYNAEHWA B cuny Sluccaborckoro goroso-
pa npasonpeemHukom Esponeickoro CooBuectsa cran Esponeiickusi
Colo3 (nostomy nowatue Esponelickoro CoobuiecTEa € Tex nop He Mc-
nonwayetea).
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3.1.5,

cTey (membership) Bo BTamO, 6bino npunato 19 mapta 2001 r.
B atoii cBasm Cosert EC ynonHomounn Komuceuio BECTU neperg.-
BOpbl co BTamO o unercrse EC B gaHHOM opraHM3aumn®, Ha oc-
HOBaHWK ynomaHyTora pewenna EC nogano safasky Ha YNEeHCTRD
8o BTamO B anpene 2001 r. Bonpoc o uneHcTee EC go BTamO 6Gpin
paccmoTpeH B 2001 r. Ha MIOHBCKOM 3aceaaHm CoBeTa BTamO™,
@ TaKKe Ha nocnenyrolmx sctpeyax B Aexkabpe 2001 r. u HIOHe
2002 r. Ha TOT MOMEHT HecKonbKo CTpaH BbICKa3anuch Npotug
Takoro npucoeanHeHns, a s 2002 r. Coser BTamO octasun 3TO0T
BOMPOC OMKPLIMbIM 30 MPUHAMUA NOAUMUYeCKO20 pewenug,
Mocne KOHTAKTOB Ha nosumuyeckom yposHe BbllleyKalau-
Hblid 3anpoc Gbin BHOBL npescTasne B CoseT BTamO B UIOHe
2006 r. Ha atoT pas npegnomeHue Gbino onobpeHo U B fekabpe
2006 ropa Coset BTamO, a 3atem u MK BTamO3: M3YYUNK Npaso-
Bbl€ BOMPOCHI, BONPOCH! O rO/IOCOBAHMM, a TaKKe BIoMKeTHble
BOMPOCHI, OTHOCAUIMECA K YneHcTsy EC o BTamO™2,

Ha nporamenun sceit paBotsl Komuccus 1Hbopmuposa-
Nla rocyaapceTsa-yuneHel 8 fpynne no TaMoeHHON nouTHKe®
0 X0Ae PacCMOTPEHUA W NPaKTUYECKMX NOCNEACTBUAX NOTEH-
unaneHoro 4neHctsa Bo BTamO. lMpumeuaTenbHo, 4to Ha Tor
momeHT EC yyacTeosano B pabote Tex opraHoe BTamO, woTo-
poie Bblnn co3aaHbl MeXaYHapoaHbIMK AOTOBOPaMM UAK cO-
rnaweHuamu, B katopbix EC sbicTynano cropoHoi®, Yro Kaca-
eTcA paboTsl EC B MHbIX opraxax BTamO, To oHO Moo TONBKO
y4acTBOBaTL Kak HabnilogaTtens, a 8 HEKOTOPLIX CAYYanX Tpebo-
Ba/lock cneuuancHoe npurhalleque (Hanpumep, 3aceaaHus
MonuTryeckoi kKommceun).

Kak unen BTamO Esponeiickoe coobuectso noAy4MNo
6bl NpaBo yyacTBOBaTH BO BCeX ee opraHax, KOTOPbLIE OTKPbITHI
4N 0BWero YneHcTsa W BbiTh “3bpaHHbIM B BbIBOPHbIE opra-
Hbl. CneayeT OTMETHTL, YTO TAMOIKEHHblE BONPOChI ABAANUCH
WCKAIOYKMTENbHOI KomneTeHmelt CoobliecTsa B cuny [oroso-
pa 0 cozpaHuu EBponelickoro coobuectea u BTOPUYHOro 3a-
KoHOAaTenbeTsa, Haubonee BaHOro—TaMOKEHHOrO KogeKca
EC. CywecTsyloT Takike HekoTopble CTaHAapThl (NONOKEHKA,
npaswna) 8 obnactT TamorKeHHOrO COTPYAHWYECTBa, CBA3AH-
HbIE C TAMOYKEHHbIMM NPABOHAPYWEHMAMW 1 BONPOCaMK, OT-
HOCALMMUCA K KOMNETEHLMHK rocyaapcTs-uneros EC, kotopan
perynupyetca pasgenom VI florosopa o co3ganum EC,

Lna npoasumenms sBonpoca o nonydexnu EC Heobxoaumoro
cratyca so BTamO tpebosanocs yperyamposats BOMNpOC 0 KOM-
nereHumm Coobuiectsa M ero rocygapcrs-yneHoe Bo BTamO.

B CBA3W C 3TUM B NOACHUTEABLHOM MemopaHayme
0T 14.05.2007 otmeuaetcs, 4To COOTBETCTBYHOLLME NOSIOMEHMA
3aUKCMPOBaHLI B AeKNapaLnm o KomnerteHuuu CoobuiecTea
80 BcemupHol TamomeHHOR opraHM3aLUKM B TamMOKEHHON
chepe®. Bo scex opraHax BTamO bynet dopmuposamecs
no3uyus CoobuiecTBa Mo BONPOCam, OTHOCALLMMEA K KOMME-
TeHunn Coobulectsa. B cBoio ouepe/b, N0 BONPOCam, OTHOCH-
ULAMCA K HaUMOHANLHOI KOMNETEHWMW, rOCYAAPCTBA-UneHb

* Membership of the WCD.

* Coset BTamO Aensetca Bbiclunm OPraHoM NPUHATHA peweHnid Beemup-
HOM TAMOWEHHOM DPraHM3aLMK, BRAIOYAIOWMI BCEX YNBHOE Ha ypoeHe
PYKOBOAMTENEA TAMOMEHHbIX CAYME.

** Policy Commission of the World Customs Organization.

* Guidelines. WCO Membership: Ensuring Community Coordination,

Doc 8594/08. UD 63. Council of the Furopean Union. Brussels, 22 April

2008.—P. 2. URL: https://data.consilium.europa.eu/doc/document/

5T%208594%202008%20INIT/EN/pdf

Customs Policy Group.,

Hanpumep, Cornawenue no TamomeHHo# ougHke, lapMoHUIUPoBaHHOI

cucteme, NepecmorperHoid Knotekoi KOHBEHLMMK.

> A declaration of Community competence to the World Customs
Organization in the field of customs matters.
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AHAJIN3 NPABOBbIX MHCTPYMEHTOB EBPOMNEMCKOIO COIO3A, PETVIIUPYIOLLMX

ErO NPABOBOW CTATYC BO BCEMUPHOM TAMOMEHHO OPTAHU3ALUU

EC pomkHbl Bbiny cTpemMUTECA K NpUHATHIO 0buieit No3nLUMK
AnA oBecneveHna eAMHCTBA BHEWHEro NPeAcTaBUTeNbeTsa
CoobLULecTBa U ero rocy4apcTa-YneHos, Kak Toro Tpebyert npe-
ueAeHTHoe npaeo EBponelickoro cyaa npasocyaua’.

B COOTBETCTBMM C NOACHUTENbHBLIM MEMOPaHAYMOM COMNaco-
BaHHble nosuumum CoobiecTea AonmHbl GopmupoBaTLeA B Pa-
Goueit rpynne no TamomeHHomy cotozy Cosera (3akoHOpaTeNb-
CTBO U noauTuka)*” unu B Komurete TamomeHHoro Kopekca®.
Mo Bonpocam, OTHOCALMMCA K KomneTeHuuu Coobliectsa,
Esponeiickoe Coobuwectso nodaem 4ucro 20M10C08, pasBHoe
4ucny ero rocyfapcte-4neHos EC, B COOTBETCTBMM C YCTaHOBMB-
WeACA NPaKTUKOW B ynpasasembix BcemupHoit TamomeHHoId
OpraHu3aumnein KoHBeHLMAX (Hanpumep, MepecmoTpeHHol Ku-
OTCKOM KOHBEHUWH, CTamBynbCKoi KOHBEHLMM) W BcemupHoi
TOProBoi OpraHusaunu,

Tak, cornacHo §1 crateu IX MappaKewcKoro cornalweHus
0 co3fanum BTO (Mappakew, 15 anpens 1994 r.)*, «Esponeii-
CKWe coobllecTsa UCNONB3YIOT CBOE NPaBO roA0Ca, OHU UMEIOT
YMC/I0 FONOCOB, PABHOE YUCAY MX FOCY4apCTB-YNEHOB, KOTOPLIE
ABNAIOTCA YneHamu BceMmpHoi ToproBoi opranusauum». Uc-
KnioveHuem asnaetca KoHseHuwa C*, 8 koTopoii EC BmecTe
€O CBOMMMU roCyAlapcTBaMU-Y1eHaMK B KayecTBe A0rosapusa-
IOWEACA CTOPOHLI MMEBT TONBLKO 0AMH ronoc™,

3peck e 3adUKCMpPOBaHO, YTO rocyaapcTaa-uneHsl EC Gyayt
NpoAD/IMaETE ONNavmMBaTL YaeHckne BaHockl BTamO, yto Bbino
npu3sHaHo Coetom EC B peweHuu ot 19 mapta 2001 roga.

EC Byner emerofHo BHOCWTL B3HOCLI Bo BTamO 4na ykpe-
nneHua pabotbl OpraHU3auMM U NOKPLITUA AONOAHWUTENLHBIX
AOMWHUCTPaTUBHBIX pacxogos. Brknag EC Byaer Takum, ytobbl
obbeanHeHHbIe B3HOCHI rocyaapcTe-uneHos EC M EC so BTamO
OTpaanu sec v sHa4veHue EC 8 mexayHapogHoi Toprosne u Ta-
MOXeHHbIX Bonpocax. O6uan gons Bknaaa EC v rocypapere-une-
Hoe EC Bo BTamO Take Byger conoctaBuma 8 OTHOCUTENbHOM
BbIpaeHWH € COBOKYNHbIMKM B3HOCamu 8 BTO. Bknag, Coobuie-
ctea Byaer cocTaBNATL COBMECTHbIN Brnag EC v rocygapcre-yne-
HoB EC Ao meHee yem 38% ot obiieit cymmbl BTamO, B To Bpems
Kak B cnyvae BTO oHa coctasuT o npubauautensHo 42%, pac-
CYMTaHHaA Ha OCHOBE [0/ B MUPOBOW Toprosne?,

BcemmnpHO TamoMKeHHOW opraHu3aumMm, oTMe4YaeTca B No-
ACHUTENLHOM MemMopaHayme, NpuaeTcA M3IMeHuTb KoHeeH-
unio o co3naHumn Coseta TamomeHHoro CoTpyaHuuecTsa
(KoHBeHuma CTC), uTobbl o6ecneumTs npucoeguHeHUe Tamo-
HEHHBIX U IKOHOMWYECKMX COIO30B, B TOM Yucne EC. Omuaa-
etca, 4to Coser BTamO Ha 109/110 3acegaHuun B mioHe 2007

* QOpinion 1/94 of the ECJ, ECR 1994, |-5267 5§108. URL: https://eur-lex.
europa.eu/resource.html?uri=cellar:3568c114-591b-4373-bb72-
53523ffd70ce.0002.03/DOC_1&format=PDF

*" Council's Customs Union (Legislation and Policy) Working Party.

* Customs Code Committee.

* Mappakelckoe cornaweHne o cospaHM BecemnpHoii Toprosoi Oprauu-
3aunn (Mappakew, 15 anpenn 1994 r.).

Cucrema TAPAHT: hitp://base.garant.ru/2541158/#ixzz4fY PzEAib

“ MemayHapoaHan KOHBEHUMA O FAPMOHMIMPOBAHHON CHMCTEME OnNMca-
HWA ¥ KOAMPOBAHKMA TOBAPOB (C U3MEeHeHMAMM Ha 24 wiona 1986 roga).

* Proposal for a Council decision on the accession of the European
Communities to the World Customs Organization and the exercise
of rights and obligations akin to membership ad interim (presented
by the Commission). Commission of the European Communities. COM
(2007) 252 final. 2007/0087 (ACC). Brussels, 14.5.2007. —P.3. URL:
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52007
PCO252&from=EN

“ The Community contribution would bring the combined contribution
of the EC and the EU Member States to less than 38% of the total of the
World Customs Organization, while in the case of the World Trade
Organization it amounts to about 42%, calculated on the basis of share
of world trade.

ISSN 2541-8025(print)
ISSN 2712-7605(online)

Tom 18, Ne 5, 2022

OA3 NPUMET peleHUe 0 BHECeHUU NOMPABOK 8 KOHBEHYUIO.
Nonpaska BCTyNWUT B CUAY Nocae TOrO, Kak BCe YneHbl BTamO
HanNpasAT NUCbMEHHOE YBEAOM/IEHUE O NPUHATUK NONPaBKHU.
[Tocae enecenun usmerenuil 6 Koneenyuio Esponeiickoe co-
obuwecmeo cmoxcem cdame Ha xpaHerue opududeckuil do-
KVYMEHM 0 NpucoeduHeHul.

Kpome Toro, ougaerca, yto Coser BTamO Ha 109/110 3a-
cefaHum B wioHe 2007 r. npumeT peweHve, NossoaaioLiee
EC BpemeHHO ocyluecTBnATL npaBa u 06A3aHHOCTH, NOXOMMe
Ha Npasa it 06A3aHHOCTU YNEHOB, C HEMEANEHHbIM BCTYNNEHM-
em B cuny. focydapemea-uneHsr npussiearomea noddepyicams
amu dea pewenus Cosema BTamO & uHmepecax EC*.

flanee koHcTaTupyetca, 4to EC cmomeT NPUHATL BpEeMeHHbI
emamyc®. Hapagy c aTum B noscHWTENbHOM memopaHayme
KPaTKO OTPaMeHbl TaK1e TeMbI, KaK KOHCYNLTaLMKW 3auMHTepe-
COBaHHbIX CTOPOH W OLIEHKa BO3AEWHCTBMA, I0pUANYECKUE 3ne-
MeHTbI, npeanomeHun Cosety EC, nocneacreun ans brogmera.

PEWWEHMWE COBETA EC O BbINO/IHEHWM MPAB
M OBA3AHHOCTEWN, MOXOMMUX YIEHCTBY
HA BPEMEHHOW OCHOBE EC BO BTAMO:
AHANIM3 NMPOBJIEMHbIX BOMPOCOB

Bbilwe mbl oTmeTrnu, Yto npegnomenua EK or 14.05.2007
ana pewenwnA Coserta o sctynneHmMu EC Bo BTamO u Bwinon-
HEeHWW npas 1 0BA3aHHOCTEN, NOXOMMX YNEHCTBY Ha Bpe-
MeHHOW ocHoBe® cogepsanu (1) noAcHUTENbHbIH MEeMOopaH-
aym, (2) npednoenun dna pewerus Cosema o ecmynneHuu
EC 80 BTamO u evinonxeHuu npae u oBAIGHHOCMeEL, noxXoMux
YneHcmey Ha epemenHoll ocHose, (3) AeKNapaLMIo KOMMETEH-
umnu EC no Bonpocam, oxBaTbiBaemblix KoHseHuueli CTC, a Tak-
JHE 33KOHOAATENbHBIN GUHAHCOBbIN oTUeT (3asBNeHMe).

Llenb HacToALWero Mccnefo8aHnA—O03HAKOMMTLCA € TEKCTOM
YNOMAHYTbIX npednoxeHull dna peweHus Cosema, a Takwe
NpoaHa/M3MpoBaTh WX C y4eToM NPUHATOro pewenusa CoseTta
EC ot 25.06.2007.

Ham u3BecTHbI TpK BepCHM NpeanomeHuil Ans pewenns Co-
BeTa EC v ogHo MTOrosoe, npuHaToe atum CoseTom 25.06.2007.

1. OcHoBHoe cogepmaHue npeanomenuit EK Ana Coseta
EC o1 14.05.2007, koTopbliit AomweH Bbin NPUHATL TaK1e npeg-
NOXEHWA B POPME PELIEHUA, CBOAMTCA K CAeaytoLLemy:

B _npeambyne npepnomeHuwii npoexkta pewenus CopeTa
EC otmeuvaertca:

-19 mapTa 2001 r. CoseT pewmn ynonHomounts KOMUCCHIO BECTH
neperosopsi o1 umenu EC o setynnenun Esponeiickoro coobuie-
cTea o BTamO;

~OMUAAETCA, YTO B KOHBEHLMIO 0 co3aaHnm CoBeTa TaMOMEeHHOro
coTpyaHudectsa ByayT BHeceHbl nonpasky Cosetom BTamO Ha ero
109/110 3acegaHuu 8 mioHe 2007 r., uTobbl pPaspewmnTb TaMOoMeH-
HBIM WK SHOHOMMWYECKMM COI03am, BKAKOYaA EC, NONYYWTL unex-
cTBo B0 BTamO;

* Proposal for a Council decision on the accession of the European
Communities to the World Customs Organization and the exercise
of rights and obligations akin to membership ad interim (presented
by the Commission). Commission of the European Communities. COM
(2007) 252 final. 2007/0087 (ACC). Brussels, 14.5.2007. —P.4. URL:
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52007
PCO252&from=EN

Interim status.
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' Proposal for a Council decision on the accession of the European
Communities to the World Customs Organization and the exercise
of rights and abligations akin to membership ad interim (presented by the
Commission). Commission of the European Communities, COM (2007) 252
final, 2007/0087 (ACC). Brussels, 14.5.2007. URL: https://eur-lex.eurapa.
eu/legal-content/EN/TXT/PDF/?uri=CELEX:52007PCO252& from=EN
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MEXOYHAPOLAHO-NMIPABOBBIE HAVKH
INTERNATIONAL LAW

- COCTOANMCE NpegBapuTentHble neperosopbl ¢ BTamO, nocne uero
EC 1 BTamO mn3yunnn Bo3momHOCTb ana EC ocywecTenaTy npaea
¥ 0BA3AHHOCTH, NOXOMME Ha Npasa M 06A3aHHOCTK YneHos BTamO
A0 patuduKaumMm uameHeHHoW KoHBEHUMM 0 co3gaHun Coera Ta-
MOMEHHOMD COTPYAHMYECTEA BCEMK YneHamu BTamO;
-oxugaetca, uto EC Byaer 8 cOCTOAHWM B3ATL Ha cebA 3Tw npasa
1 06A33HHOCTU B pamKax KoHBeHumu o cosgavuu CoseTa Tamo-
HEHHOTO COTPYAHMHECTBA MO BONPOCaM, OTHOCALMMCA K KOMNe-
TeHumu CoobLiecTsa;
-rocyfapcTsa-uneHsi EC coxpaHaoT ceold cratyc 8o BTamO;
- KomneTeHuuMA EC 1 ero rocynapcTe-uneHos W3naraeTca B NpoekTe
peweHun caeayowmum obpaszom:
-Kak EC, TaK v ero rocygapcrea-unenbl 061analoT KomneTex-
uver 8 obnacrtax, oxsatbiBaeMbiX KOHBEHUMEN O CO34aHMK
CoBeTa TamMOMEHHOTO COTPYAHNHECTEA, NO3TOMY MENATENbHO,
4tobbl EC CTano AOroBapuBaloweica cTopoHoi KOHBEHLMM,
4ToBbl COBMECTHO BLINOAHATL OBA3ATENLCTBA, WMINOMEHHbIE
8 KOHBEHUMM, U COBMECTHO OCYWECTBAATL Npasa, KOTopble
OHa NPegoCTaBNACT B CAYHaAX COBMECTHOM KOMMNETEH LMK, HTO-
b1 rapaHTMpoBaTh eAMHOOBpPasHoR NpUMEHeHKe KoHBEHLMM;
“ND BONpOCam, BXOAAWMM B KomnetTeHuuio EC, aomuHa BbiTh
ycrasoeneHa nosuyua EC. MNo Bonpocam, BXOQAWWM B HOYUO-
HOMBHYIO KOMMeMeHyu, rocyaaperea-unexsl EC ponmHel crpe-
MUTBCA 3aHATE 0DWYIO NO3MUMI0 AnR oBecneYyeHnn eaMHCTBa
BHELWHErD NpeacTaBuTenscrsa EC u ero rocyaapcre-uneHos’™;
-C Y4eToM BbllewusnomeHHoro Cosem donMeH NPUHAML Heob-
xodumoe pewenue, imobsl nozsonums EC yaeHemao ao BTamO
W obecneyunTs (NpeaecTasuTe—Ipum. 08mopa) BpemeHHoe ocy-
wecTBneH1e Npas u o6A3aHHOCTE, NOXOMNX HneHCTRY",

[ocTaHoBNAOWAR YacTh NPEA/IOKEHUI NpOeKTa pelueHus
Coseta EC cBOgMTCA K Cregyowemy:

Mocne BCTYNAEHMA B CMNY NonpaskM K KOHBEHUMW O Co3-
AaHnu CoBeTa TAMOMEHHOrO COTPYAHMYECTBA, NO3BONAIOLEA
Eeponeiickomy coobuuectsy cTaTh 4ieHOM 3TOW opraHmMaaumm,
Esponeiickoe cooBLuecTso BbipaMmaeT cEoe cornacue Ha ob6a3a-
TENBHOCTL ANA cebA U3MEHEHHOW KOHBEHUMKM U TEM cambim
npucoegunHaeTca K BTamO.

Hactoawmm Komuccua ynonHoMOYEHa HasHauWTe WL,
YNO/AHOMOYEHHOE CAaTb Ha XpaHeHwe JOKYMeHT 06 oduum-
anbHom yeegomneHuu® aenosutapuio KoHBeHUMM, 4ToBbI
cBAzaTbh CoobuwecTBo o6GA3aTenbCTBAMM, NPU YCAORKMM BLINOA-
HeHMA NpoueaypHbix Tpebosanuii Jorosopa EC.

locypapcrsa-unensl EC ronocytot 3a pewenus Cosera BTamO,
8 COOTBETCTBMM C KOTOpbimK EBponelickomy coobuiectey & ka-
Jecmee epemerHol Mepsl NPefocTaBNATCA Npasd, NoXoXcue
HG Me, KOMOopPLIMU NOML3YIOMCA YneHs! BcemupHol mamoxceH-
HOU opzaHuzayuu™, ¢ y4eToM COAEPIKALLMXCA B HUX YCAOBHH,

Esponeiickan komuccus Hanpaenaem BTamO nucemo, B Ko-
TOpom EBponeiickoe coobLUECTBO NPUHUMAET Mpasd U 06A3GH-
HOCMU, MOXOMUE Ha npasa u 06A3aHHOCMU YneHos Beemup-
HOU MamoeHHol opzaHu3ayuu®’, 3NOMEHHbIMW B PELLEHMUM
Cosera BTamO, 40 BCTYN/AEHWA B CHAY NONPaBKkKM KOHBEHUMM
0 co3paHuu CoseTa TaMOMEHHOTO COTPYAHWYECTBA.

MUCbMO AOMKHO COAepPaTL AEKNapaUuio 0 KOMNETeHLMH,
KaK yKa3zaHo 8 [punoxeHun 1 k npoekTy peweHus CoeeTta.

&

* Proposal for a Council decision on the accession of the European
Communities to the World Customs Organization and the exercise
of rights and obligations akin to membership ad interim (presented by the
Commission}. Commission of the European Communities. COM(2007) 252
final. 2007/0087 (ACC). Brussels, 14.5.2007. URL: https://eur-lex.europa.
eu/legal-content/EN/TXT/PDF/?uri=CELEX:52007PC0252&from=EN

" Provide for the exercise of rights and obligations akin to membership
ad interim.

' The instrument of the formal notification

* Rights akin to those enjoyed by World Customs Organization Members,

Rights and obligations akin to those of World Custorms Organization
members.

ECONOMIC PROBLEMS AND LEGAL PRACTICE

5.1.5,

C 1 wiona 2007 ropa Esponeiickoe cooBLIECcTBO BYAET Bp)-
nnayneaTe BCeMWUPHON TamosKeHHOW opraHu3aumm exeroa-
HbIF B3HOC ANA ycuneHuA paboTsl BTamO u NoKpbiTUA aonon-
HUTENbHBIX 8AMWHUCTPATUBHBIX PACXO/0B.

2. Cnpaso4Ho oTmeTWm, 4T0 marepuanbl CoBera EC
or 16.05.2007 «o HanpasnedHbix 14.05.2007 Komuccueii
npeanoxmeHuax ana pewenuna Coseta o sctynnedun EC po BTa-
MO 1 BLINOAHEHMM NPaB U 06A3AHHOCTEN, NOXOMKUXK YNeHcTay
Ha BpeMEHHOW ocHoBe»®' B YacTU nNpoekTa peileHua Cosera
BbinK OTPaKeEHb! B TOWM e pegaumi.

3. B ceoio ouepeas matepuans: Cosera EBponeiickoro coioza
0T 20.06.2007 «0 peweHnr CoBETa O BbINOAHEHUM NPaB 1 obs-
3aHHOCTEN, NOXOMMX YNEHCTBY HA BpeMeHHOoi ocHose EC Bo BTa-
MO»* N0 NpoeKTy PelleHnA UMEIOT BUAMMbIE OTAMYMA. [oGa-
BMM, YTO paccMmaTpuBaembiii NpoexT pewenna ot 20.06.2007
Bb1n NpUHAT B TeKyLLeH Bepcumn Cosetom EC 25.06.2007.

PaccmoTpum npaekum npoekTa peweHun Coseta EC, BHecen-
Hble 3KcnepTamu 3TOro oprada EBponeiickoro coobulectea
K 20.06.2007:

(a) e npeambyne npoexkma pewenus Coeema EC nonHo-
CTbid YAaNEHO NONOMEHWE, cornacHo HOTOpOMy wxenamenes-
HO, Ymobbl EC cmano dozoeapusarwelica cmopoHoli Kow-
BeHYUL, YmMoBbl COBMECMHO 8bINOAHAMG OBAZaMenscmaa,
uinoxteHHele 8 KoHeeHYuU, U COBMECMHO OCYWECMEAams
npaed, Komopele OHa Npedocmasafem 8 cay4anx coamecm-
HoU KomMemeHyuu, Ymobsl 2apaHmuposams eduHoobpasroe
npumeHerue KoHaeHyuu,

OyesnaHo, 4To Ha yposHe Coseta EC nocymTanu Heueneco-
0bpa3sHbim 3aKpenATL NPasMAo, cornacHo Kotopomy EC u ro-
cyaapcrea-uneHbl EC cosmecmuo ocywecmensiom npasa
u ebinoAHAlOM 06A3aMensEmad (8 ya3aHHOM KoHmekcme),
u3noxceHHble 8 KOHBeHYUU, komopoli co3daHa BTamO;

(6) yaanewo noHATME «H@YUOHAALHAA KomremeHyua»
U3 NONOMEHWA NPOBKTA, KOTOPOE pa3fendeT KOMMNEeTeHLUMIo
EC 1 HAUWOHANLHYIO KOMMETEHLMUIO®, ITOT TEPMMH 3ameHAeT-
CA Ha BbIPAKEHWE «80MPOCk], YOCMUYHO BXO0AWUE &8 KoMne-
meHyuto Coobwecmaan.

34ech, KaK W BbIWe, OYEBUAHO, YTO HAUUOHANLHAA KOMIe-
meHyus 1 Kaxkoe-nubo coemecmHoe ocyujecmeneHue npas
EC co ceoumu cmpaHamu ABNAETCA «HeuaeanbHbIMu» dop-
mynuposKkamu ana Coseta EC. W 310 npu tom, uto EC B cuny
KoHeeHuun CTC He mMoMeT cTaTb ee JorosapuBaioLueiica
CTOPOHOW (A0 BHECEHMA M3MEHEHWI B KOHBEHUMIO), a, cre-
JoBatensHo, 6biTb YneHom BTamO. Monyuyaerca, 4To He uneH
BTamO, Ho ee HabniopaTens & nuue EC, onpeaenaer 8 Opramu-

*! Proposal for a Council decision on the accession of the European
Communities to the World Customs Organization and the exercise
of rights and obligations akin to membership ad interim (presented by the
Commission). Commission of the European Communities. COM (2007)
252 final. 2007/0087 (ACC). Brussels, 14.5.2007 // Interinstitutional File:
2007/0087 (ACC). 9652/07. UD 50. ENFOCUSTOM 51. COMER 72. Council
of the European Union. Brussels, 16 May 2007. URL: https://www.psp.cz/
doc/00/02/23/00022310.pdf

Legislative acts and other instruments. Subject: COUNCIL DECISION
on the exercise of rights and obligations akin to membership ad interim
by the European Community in the World Customs Organization,
Interinstitutional File: 2007/0087 (ACC). 10764/1/07. REV 1 (en).
UD 59. UD 59 ENFOCUSTOM 67. COMER 94. Council of the European
Union. Brussels, Brussels, 20 June 2007, URL: https://www.eumonitor.
nl/9353000/1/j4nves5kjg27kof_j9vvik7mlc3gyxp/vi7igt6abdy6/
f=/10764_1_07_rev_1.pdf

Mo sonpocam, BxoafiMm B komneteHumio EC, aomwkHa Gbits ycramos-
nexa noszvuua EC. Mo Bonpocam, BXOAALMM B HALWMOHANbHYHD KOMIE-
TEHUMIO, TOCyAapcTBa-4neHsl EC A0NMKHBI CTPEMMTLCA 3aHATE OBLLYIO
no3uLuie ana obecneyeqHus eaMHCTBA BHEWHEro NpeacTaBuTenbcTsd
EC v ero rocyaapcre-4neHos.
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AHANW3 NPABOBbIX UHCTPYMEHTOB EBPONENCKOTO COlo3A, PEFW‘IHPWou_mx

EFO MPABOBOA CTATYC BO BCEMUPHOI TAMO)KEHHO OPTAHU3 ALy

3auuu noaMTURy cy6beKToB (rocysapcTs-uneros EC), KoTopekle
ABNAIOTCA NONHOUEHHbIMMK YneHamu BTamO. Takum oBpaszom,
Mbl BUAMM nonbiTky CoseTa EC nepeHecTy BHEWLHIOW KoM-
nereHumio EC Ha none BTamO, rae Esponeiickue coobuwectsa
UMEIOT ILLIb CTaTyC HaB/IoAaTENA W B CUTY KOHBEHLIMK He npa-
BOMOYHbI MOAYYUTL NpaBa M HEecTW 06A33HHOCTU B COOTBET-
CTBUUM C NonomeHnaAmM KoHseHumm CTC.

B cseTe W3NOMEHHOTO MOMHO CYMTaTh NPABOMEPHBIM
onaceHue, KOTopoe 6biNO BbICKA3aHO MO BONPOCY YNeHcTsa
EC Bo BTamO B uione 2001 roaa Ha 45-m 3acegaHum Monutrue-
CKOM KOMMCCMIM O NOHWKEHMM CTaTyCa reHepanbHbIX AMpeKTo-
POB TaMOMEHHbIX OPraHOB A0 CTaTyca HOMUHANLHBIX PYKOBO-
autenein®. MoHo ao6asuTs, UTO He TONLKO PYKOBOAWUTENEH,
HO U NOHUMeHUe cmamyca (Yyumaem—~xomnemeHyuu) mamo-
HEHHbIX 0p2aHO8 U ux 2ocydapcma.

(B) 3ameHeHo NonoxeHue o «NpUHATUM CoseTom EC Heabxo-
AMMOro pelleHun, Ymobel nozsonums EC yaercmeo so BTamO
1 obecneynTs BpemeHHoe ocyllecTBieHue npae u obazaH-
HOCTEH, NOXOMUX YNEHCTBY» Ha UMMepaTMBHOe npasuno, co-
racHo kotopomy «CoBeT fonmeH ofecneyums ocyujecmene-
HuUe Ha BPEMEHHOW ocHOBE Npas U oBAsaHHocmed, MoxoMeux
YneHcmey Esponelickum coobujecmeom ao BTamO™, Bkniouan
ynaarty emeroqHoOro B3Hocan.

BO3MOMKHO, 4TO B 37O NpPaBKe ecTb CBOA NIOMMKa, TaK Kak
peYb MAET O peLleHnu, KoTopoe ByaeT u Tak npuHATo CoBeTom
EC. OBpaTvmM BHMMaHWE, YTO B HOBOM Bepcum npoexTa Ha Co-
set EC, a He Ha Komwuccuio, Bosnaralotca ofazamenscmea
no obecrnevyeHuio OCYLWecmeaneHua noxomux uneHcmey npae
u obaAzaHHocmel Esponelickum CooBuwecmeom eo BTamO,
8HAKYAA yrnamy exce200H020 83Hocq.

(r) 8 nocmanoennaoweii vacmu pewenus Cosema EC yaa-
NEeHO NONOMeHue:

«llocne ecmynnaeHun B cuny nonpasku K KOHBeHUMM 0 co3-
faHum CoBeta TaMOMEHHOra COTPYAHMYECTBa, noszsonaowel
Esponelickomy coobujecmsy cmams 4neHom amoli op2aHu-
3ayuu, Eeponelickoe Coobujecmeo swipaxcaem ceoe cozna-
cue Ha obAazamernsbHocme dna ceba usmeHeHHol KoneeHyuu
u mem cameim npucoeduHaemcs k BTamO».

3apgagmmca Bonpocom, noyemy B Bepcuu Coseta EC B oT-
n4ne oT npegnomenunii Komuccuun EC 3170 nyHKT peweHua
6bin yoanen?

[eno B ToM, 4TO B yNpasaHEHHOM NyHKTE npestoMMpyeTca,
uto EC cmomeT craTh yneHom BTamO Tonbko nocne BCTYNe-
HWA B CANY NONPAaBKM K KOHBEHUMK 0 co3aaHmMm CoBeTa Tamo-
WEHHOr0 CoTpyAHUYecTBa. [pyrumu cI0BaMK, ECAW NONPaBKa
K KoHseHuwn CTC He BcTynuna s CANY, HENBL3A YTBEPHKAATE, YTO
EC BbIpa3sunu cornacue u B3anuW Ha cebn BLITEKAIOLIME M3 KOH-
BEHUMM 06A33TENLCTBA; B ITOM CAYYAE TaKMe HeNb3A yTBEp-
Waath, 4to EC npucoegunmnnmncs k BTamO. MHaue, EC He moser
Nony4nTs Npasa 1 06A3aHHOCTH, BLITEKAIOWME N3 KOHBEHLMH.

Cornacumesn, yto 310 oueHb «HeypobHaa» GopMyMpPoBKa
HOpMBI 33 HEAENIO A0 TOTO Kak cocTouTcA 3aceaanue MNonutu-
Yeckor komuccun M ganee Coseta BTamO (MIOHb 2007), koto-
Pble AOMKHbLI NPUHATL pelleHne o npegoctasneHuin EC npas
U obAzaHHOCTEN, MOXOXCUX Ha NpaBa U 0BA3AHHOCTW YNEHOB
BTamO. Mo mHeHuio aBTopa, Hago 0TAaTh AOMKHOE IKCMepTam
Coseta EC, KOTOpble ONepaTUBHO 3aMETHAM #HECTLIKOBKY»

* Figureheads.

* Provide for the exercise of rights and obligations akin to membership
ad interim by the European Community in the World Customs
Organization.
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1 ABHOE NPOTUBOPEYME C paHee NpPeacTaBNeHHbIMMK Bo BTamo
NoAXOAaMU, a TAKKE BO3MOMHbIE HeraTUBHbIe nocneacTeug,

(n) yaaneHo nonowenwe, cornacHo KoTopomy «Komuecyg
YnonHoOMoYeHa HAa3Hayume AUYO, YNOAHOMOYeHHoe cdame
Ha xparneHue dokymeHm o6 oduyudasHoM veedomneryyss
denosumapuio Konsenyuu, ymobel cegzame Coobuwecmep
06A3amenscmeamu, ApU Yeaoeuu 8biMoAHEHUA npoyedypuex
mpebosaruli fJozosopa EC».

3agaaum ovepesiHON BOMPOC: KaK «cierka» He 3aMeTuTL
npasuna KoHseHunn CTC 8 YacTu BCTYnNeHMA B MeXayHapoa-
Hyto opraunsaumio (paTuduKayum KOHBEHUWM) TaKkum 06pa-
30M, 4T06bI BCe 6b110 KPACMBO U HE BbI3bIBANO BOMPOCHI ¥ 3Kc-
neproB? [1ns 3T0ro AOCTATOMHO He YNOMAHYTb UAK YNpasanuTs
B MPOEKTE PELUEHNA OTCLITKY Ha NPaBUNo O CAAYE Ha XpaHe-
HWe foKkymeHTa o patidukaumu. Beab ecnn (ana cnyyan BTa-
MO) NOKYMEHT o patuduKaumm He Bbin CAaH Ha XpaHeHue
8 MW/ Benbruu, To 370 BEAOMETBO HE CMOMKeT YBEAOMMWTL BCe
noAnucasilune M NPUCOEAWHMBLIMECA NPABUTENLETBA, 3 TaKKe
leHepaneHoro cexkperapsa BTamO o KaM oM OOKYMEHTe, CaaH-
HOM Ha XpaHeHue, To ecTb 0 YaeHcTse Bo BTamO.

AHanW3 3TOro MyHKTa 3actasnAeT Hac oBPaTUTLCA K CTaTbe
XVI KoHseHuuu CTC, cornacHo KoTopoii KOHBEHUMWA NOANEHMT
paTMH1KaLmMmM, a JOKYMEHTbI O paTHPMKALMM CAAKOTCA HA Xpa-
HeHue 8 MW/ Benbruv, KOTopoe, Kak 0TMEUYeHO BbilLe, yBe-
AOMNALT BCE NOANMUCABLIME WU NPUCOSANHNBLIMECA NPABUTENb-
CTBA, a TaKie [eHepanbHOro ceKpetaps o KawAoM AOKYMEHTE,
CAAHHOM Ha XpaHeHune™,

CornacHo cratbe XVIII 3toro ke MEMOYHApPOAHOro akrta
npasumenscmeo 106020 20cydapcmea, He Nognucasluee
HaCcToAWYI0 KOHBEHLMIO, MOMET NPUCOEAMHUTLEA K Hell
¢ 1 anpens 1951 roaa.

W3 atoro cneayer, uto Komwuccus Henpasomouna caath
Ha xpaHeuue (8 MU Benbrum—npum. asmopa) AOKYMEHT
06 oduuymanbHOM yBesOMAEHUM (BOKYMEHT O patuduka-
UWK), a, cnefoBaTeIbHO, He MOXET CBA3aTb CoobujecTso 0ba-
3aTeNbCTBaMK, NPU YCNOBUM BbIMOAHEHUA NPOLEAYPHbIX Tpe-
6osanuii florosopa EC. Takoe pelicTeue mMomer COBEPLWHTL
TONbKO MPUCOEAWHWBLLUEECA NPaBUTENLCTBO, @ HE MeXyHa-
poaHan opraHu3aums.

B 3Tom W ecTb npuumHa nameHenun Cosetom EC npegnome-
HUA Kommccum B paccmaTpMBaemoid yacTy.

(e) BBOANTCA HOBOE NONOMKEHWE, B COOTBETCTBMM C KOTO-
poim «Eaponelickoe coobuecmso npusHaem npasa u oba-
3aHHOCMU, NoXoXcue Ha nNpaea u obA3aHHOCcMU YaeHos BTa-
MO, n3noMmeHHble B pelweHnn BTamO, go BCTYNNEHWA B CUAY
nonpaekn K KoHeeHUuMM o co3gaHum CoBeTa TamMoMKEHHOro
COTRYAHWYECTBaY,

O6patim BHUMaHUe Ha ToT akT, 4mo & npoekme peweHusn
Coeema EC om 20.06.2007% npusnaiomcs npaea u o6a3aH-
Hocmu, usnoxeHHole 8 pewenuu Cosema BTamO, komopoe

* The instrument of the formal notification.

*" KoneeHuua o co3faHun Cogeta TamomeHHOro COTpyAHUYECTBA. Inek-
TPOHHLIA (GOHA NPABOBbIX M HOPMAaTMBHO-TEXHUYECKUX [OKYMEHTOR
«Kopewrcy. URL: https://docs.cntd.ru/document/1900878

* Legislative acts and other instruments. Subject: COUNCIL DECISION
on the exercise of rights and obligations akin to membership ad interim
by the European Community in the World Customs Organization.
Interinstitutional File: 2007/0087 (ACC). 10764/1/07. REV 1 (en).
UD 59. UD 59 ENFOCUSTOM 67. COMER 94. Council of the European
Union. Brussels, Brussels, 20 June 2007. URL: https://www.eumonitor.
nIf%SSﬂOD/l{jdnvgsSkjgZ?kofJQWik?m1c3gyxp!vi?jgtﬁabdy5:’
f=/10764_1_07_rev_1.pdf
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MEXAYHAPOOHO-NPABOBbIE HAYKK
INTERNATIONAL LAW

ewe He cywecmeyem (!) name Ha MoMeHT NPUHATMA CoBeTOM
EC atoro npoexra 25 uions 20075,

ChoxHo cebe npeactaBuTh, utobbl MeKayHapoaHan opra-
HW3aUWA, Hanpumep EBpasuiickan SKOHOMMYECKAA KOMMCCMA
iy HOMHoapPUKAHCKMIA TAMOMKeHHbI colo3, B cBOeM npa-
BOBOM aKkTe 3apaHee Bpanu Ha ceba npaea u 06A3aHHOCMU,
KOTOPbIE UM He NPeJoCcTaBAeHbl PELUEHWEM APYroi MemkayHa-
poaHoi opraHuaumei (BTamO).

Mbl, KOHEYHO e, NOHMMAEM, O KaKux npasax ¥ o6A3aHHO-
CTAX AT pedyb B NPUBA3KE K maTtepuanam 56 u 57 3acepaHma
MK BTamO, a takme 109/110 Cosera BTamO. Ho aeno s Tom, 4TO
K 25-my uioHa 2007 r. Takue Npaea v 06A3aHHOCTM He Bbinu npe-
AoctasneHsl Cosetom BTamO ana Esponeiickux coobuiects.

Mpeacrasum cebe Ha mrHoBeHwue, uto peweHue Cose-
Ta BTamO o1 5 wnrona 2007 r. Ne 318 «CraTyc EBponeiickmx
coobulects Mo oTHOWeHUIO K Beemnphoii Tamome HHOM op-
raHusaundu» He BbINO NPUHATO NO Kakoi-1Mbo NpuuMHe.
HTo ganbwe? KakwWe nocneaylor wark v nocnedcTBua ana
npuHAToro peweHua Cosetom EC?

Ha nuuo HewasecTHbie Ham MONMTHYECKWE [OTrOBOpPEH-
HoctH, yto Coser BTamO npumer npasunbHoe pelueHue.
Mo Hawemy MHeHWto, yneHcTeo EC Bo BTamO—3To 4YucTo
NONWTHYECKWI A BONPOC, @ Camo pelleHne—npeABapuTeNLHO
AOCTUIHYTLIE AOTOBOPEHHOCTM W CPEMMCCHPOBAHHLIA NAaH
AeWCTBUI C 3anHTEpecOBaHHbIMM cybbekTamu, MoaTeepiae-
HWEeM 3TOTO Te3uca ABNAGTCA BO3AEpKaHWe oT GopmanbHol
npoueaypsl ronocosaHua 8 Cosete BTamO no sonpocy craTy-
ca EC Bo BTamO. Begpb peweHue 6b110 NPUHATO NyTem aKkKna-
mauun®, T.e, 6es hopmansHOTrO roNocoBaHuA.

CrouT oTMeTHTb, 4To K 2 HoABpa 2006 r. CekpeTapuaTom
BTamO Bbina copmynupoBaHa nosmumWa, YTo «makoe pe-
weHue Cosema donHHoO Bbimbs 0doBpeHo 60AbWUHCMBOM
g 08e mpemu 4YAeHO8, MPUCYMCMBVIOWUX HA 30CedaHUAX
Cosema u umerowiux npaso zonoca». Q4eBMAHO, 4TO-TO NO-
LWNO He TaK.

() nogoBHbIM 06pa3oM, KaKk 1 B NYHKTE «A» HACTOALErO
aHanusa, sbirAauT obAasarensctBo EK no npoekty peuwe-
HuAa Coseta EC ot 14.05.2007 «Hanpasuth BTamO nucemo,
B KoTopom EC npuMHMmMaeT npasa v 06A3aHHOCTH, Noxomne
Ha npasa W obazaHHOCTM yneHos BTamO», CooTBeTCTBEHHO
HE COBCEM ACHO, KAaK MOMHO Hanpaeuts nucemo EspoKo-
MWCCUW W B3ATb Ha cebA npasa w 06A3aHHOCTKH, BCAU 1OPK-
ANYecKkH Takue npasa v 06A3aHHOCTM EC He npegocTasneHbl
W HOPpHUOWYECKH He CVU.I,ECTB\-‘IOT‘

[o6aBum, 4To 3TOT NYHKT Bbin cnerxa MOAEpHU3UpPOBaH
nocpeacTeom 3ameHdbl obazatensctea «Hanpasute BTamO
NUCBMO...» Ha «coobwnTe BTamO, uto EC npuHumaer Ha ceba
npaea u 06A3aHHOCTH, MOXOMMWE Ha npasa v 0BA3AHHOCTM
yneHoe BTamOn».

WTaK, Mbi paccMoTPeny OCHOBHbIE OTAWYUA NPOeKTa Npeano-
eHWi EK 1 npoekTa pewwenun CoseTa EC, KoTopbli 6b11 NpUHAT
25 nioHA 2007 r. (2007/668/EC) 0 BbinoAHEHWM NpaB u obA3aH-

** Council decision of 25 June 2007 on the exercise of rights and obligations
akin to membership ad interim by the Furopean Community in the Warld
Customs Organization (2007/668/EC). Official Journal of the European
Union. L 274/11. URL: https://eur-lex.europa.euflegal-content/GA/
TXT/?uri=CELEX:32007D0668

Axknamauua (nat. acclamatio—«kpuk, BoCKIMUAHMER) — YNPOWEHHBIA
NOPALOK MPUHATHA WM OTKNOHEHWA KaKOro-AuBo peweHus Ha ocHOBe
PEAKUMM YYACTHUKOSB, BLIPAMALMON B BUAE aNNOANCMEHTOR, BOCKAWLA-
HURA, PEMAKK W NPOYErD HENOCPE/ACTBEHHOMO (HedopManbHOIo) W3bAE-
nenns ceoero mHeHun / KAPTACNOB.PY. URL: https://kartaslov.ru/aHa-
HeHue-cnosa/akknamauma
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HOCTEW, MOXOMMX Y/IEHCTBY Ha BpEMEHHOIM OCHOBE EBponeickum
coobuecteom Bo BcemupHOA TaMOMeHHOM opraHnsaumme,

AEKNAPALIMA KOMMETEHL MK
EBPOMEWCKMX COOBLLECTB MO BOMPOCAM,
OXBATbIBAEMbIX KOHBEHLIMEI CTC

KpaiiHe BaHbIM BONPOCOM, Ha HaLLl B3FAL, ABAAGTEA KomMMe-
TEHLIMA TAMOMEHHOMO UM IKOHOMMHECKOTO COKO3a BO BTamO,
COMPAMEHHAA ¢ Npasamn 1 0BA3aHHOCTAMM, KOTOpPLIE COOTBeT-
CTBEHHO NPUHUMAET Ha cebna CybbeKT MewayHapogHoro npasa®
80 BTamO npu nogroToBKe, a BNocAeacTBUU—NpH MCMNONHEHMK
peweHwid (00roBopeHHOCTEl), AOCTUTHYTBIX B paBounk opra-
Hax 3TO# opraHW3auWu. B 3TOM KOHTEKCTE CTOWT HENOMHMTB,
uto cornacHo [orosopy o EBPasuMicKOM IKOHOMMHYECKOM COto-
3e o7 29 man 2014 r. rocypapersa-uneHsbl EAIC ocywectensior
CKOOPAMHMPOBAHHYIO NOAUTURY (B TOM HKUCAE TAMOMEHHYIO—
npumeyaHue aemopa) 8 npegenax u o6Lemax, YCTaHOBAEHHbIX
MEMAYHAPOAHLIMKM A0rOBOPaMM B pamrax Coloza®,

Uccneaya npasosble uHcTpymeHTsl EC, KOTopble Bbian wc-
noNbL30BaHbl ANA NOAYYEHWA ONpedeneHHbIX Npas u obazan-
HocTei Bo BTamO, cneayeT BbIAEAUTL OYEPEAHON AOKYMeHT
EBponeiickoit komuccuy, aatrpyemslid 14.05.2007—«[exna-
paumio komneTeHuun EBponeiickux coobiiecTs No Bonpocam,
oxBaTbiBaembix KoHBeHUuel o co3gaHmm CoBeta TamomMeHHo-
o COTPyAHWHecTBa»™, [leknapalna ABNAETCA NPUIOKEHHeM
K nNpeanoweHHomy EBponeilckoil Komuccum peweHuio Coseta
o scrynnedun EC 8o BTamO v BbinoAHeHUK npas U oBA3aHHO-
cTeif, NOXOMMX YNEHCTBY Ha BPeMeHHOI OCHoBe.

B TEKCTOBOW YacTH Aewnapauun o KoMNeTeHUuMn oTMeye-
HO, Y4TO B COOTBETCTBUU C [lorosopom 0b yupemaeHuu Espo-
neickoro coobulecTsa, ¢ BHECEHHLIMKM B HErO NOMNpPaBKaMM,
AeKNapaunsa yCTaHaBIWBaET KOMNETEHUMIO, KOTOPYHD rocy-
Aapcrsa-unedbl EC nepepanv Coobuiectsy no sonpocam, pe-
rynupyembim KoHeeHumel o coznadm CoseTa TamMoMKEHHOTo
COTpYAHWYecTBa. Mpu 3TOM OCYWECTBAEHWE KOMMNETEHLNM,
KOTOpPYK rocyfapctea-ynedbl EC nepepann Esponefickum
coobuwecTeam B COOTBETCTBMM C A0FOBOPaMM, MO CBOEH NpH-
poae nofnemar HenpepbiBHOMY M3MEHeHWto, 34ech e oT-
MmeueHo, 4to EC B 3TOl cBA3M ocTasnAeT 3a coboii npaso Kop-
PEKTMPOBATL AeKnapaumin®,

B uenax cpaBHUTENbHOrO aHanW3a OTMETMM, YTO B COOTBET-
CTBUM C NOANYHKTOM «a» MyHKTa 5 cTaTbm 8 MemgyHapogHoM
KOHBEHUMW 06 YNpOWEHUH W rapMOHW3aUMKU TaMOMEHHbIX
npougayp «mobol mamoxeHHbIl U 3IKOHOMUYecKuld colo3

Council decision of 25 June 2007 on the exercise of rights and obligations
akin to membership ad interim by the European Community in the World
Customs Organization (2007/668/EC). Official Journal of the European
Union. L 274/11. URL: https://eur-lex.europa.eu/legal-content/GA/
TXT/?uri=CELEX:32007D0668

SHOHOMWYECKUI UMY TAMOMEHHBIA COID3.

MyHkT 2 cTathi 5 Aorosopa o EBpasuitckom aKoHOMMYeCKom colose ot 29
man 2014 r. INEKTPOHHBIA HOHA NPABOBLIX U HOPMATHBHO-TEXHHYECKUX
fokymenTos «Koaekcr. URL: https://docs.cntd.ru/document/420205962

“ Declaration of competence by the Furopean Communities in matters
covered by the Convention establishing a Customs Co-operation Council.

®  Declaration of competence by the European Communities in matters
covered by the Convention establishing a Customs Co-operation Council.
Proposal for a Council decision on the accession of the European
Communities to the World Customs Organization and the exercise
of rights and obligations akin to membership ad interim (presented
by the Commission). Commission of the European Communities.
COM(2007) 252 final. 2007/0087 (ACC), Brussels, 14.5.2007.—P.9. URL:
https://eur-lex.europa.euflegal-content/EN/TXT/PDF/?uri=CELEX;52007
PC0O2528&Ffrom=EN

[

Vol. 18, Ne 5, 2022

ISSN 2541-8025(print)
ISSN 2712-7605(online)


















