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FROM AUTHOR

Dear friends and colleagues!

With great pleasure we present to your attention another study, which re-
veals current issues of the functioning of the World Customs Organization
(WCO) in the context of creating and improving modern legal instruments and
tools of customs regulation.

To date, the WCO is a serious international structure under the auspices of
which the international customs community creates modern standards and le-
gal means of customs administration. The WCO Secretariat headed by the Sec-
retary General provides invaluable assistance in this process.

This study is one of the first to systematize all WCO instruments and tools
in the context of the institutions of customs law. The publication of this Guide
is a consequence of the author’s participation in the work of the Revised Kyoto
Convention Management Committee, as well as the Working Group on the
Comprehensive Review of the Revised Kyoto Convention.

In this context, the author continues to share his experience and knowledge,
sincerely hoping that they can be useful for a wide audience — practitioners of
Customs authorities, students, graduate students as well as interested persons
who study the World Customs Organization and issues of international customs
cooperation, legal means of customs regulation and trade facilitation.

Kind regards,
Sergei Mozer
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SYMBOLS AND ABBREVIATIONS

WCO, Organization —World Customs Organization

EEU, Union — Eurasian Economic Union

EEC, Commission — Eurasian Economic Commission

EU — European Union

Convention, — International Convention on the Simplification and

Kyoto Convention, Harmonization of Customs Procedures, May 18, 1973
Revised Convention

Committee — Revised Kyoto Convention Management Committee

Strategic Directions  — Strategic Directions for the Development
of Eurasian Economic Integration until 2025



PREFACE

The idea to systematize all legal instruments and tools of the World Customs
Organization (hereinafter — WCO, Organization) came to the author in the pro-
cess of studying the issue of revising the International Convention on the Sim-
plification and Harmonization of Customs Procedures of May 18, 1973 (here-
inafter — Convention, Kyoto Convention, Revised Convention). It should be
noted that the issue of revising the Kyoto Convention has been on the agenda
of the international customs community since 2009. The preparatory phase for
the revision of this agreement coincides with the creation in 2014 of the Vir-
tual Working Group on the Revision of the Revised Kyoto Convention. In 2018
we completed a study on the issue of revising the Convention and formulated
practical recommendations.! At that time, we stated that there was no methodol-
ogy for assessing the revision of Convention. The main directions of such work
were formulated only conceptually. According to the author, it was necessary to
prepare a concept, a plan for its revision, as well as an appropriate methodolog-
ical basis.

In 2018 we proposed to analyze all WCO instruments and tools in the con-
text of customs law institutions. In our opinion, the WCO legal means should
be used in the modernization of the Kyoto Convention. However, first it is nec-
essary to classify them and subject them to serious analysis.

On December 11, 2020 the Supreme Eurasian Economic Council adopted
the «Strategic Directions for the Development of Eurasian Economic Integra-
tion until 2025»2 (hereinafter — the Strategic Directions). The Strategic Direc-
tions define the place of cooperation with the World Customs Organization. In
particular, one of the points of this act provides for the study of the possibil-
ity of joining the Eurasian Economic Union to the fundamental instruments and
tools of the WCO. In the author’s opinion, the implementation of this paragraph
requires, first of all, a preliminary comprehensive analysis of the WCO legal in-
struments and tools, which can be used to improve customs regulation.

! See Kadyrkulov M.A., Mozer S.V. Improvement of instruments of customs administration:
international and legal aspect (The Revised Kyoto Convention Management Committee):
monograph / M.A. Kadyrkulov, S.V. Mozer. Moscow: Publishing House of the Russian
Customs Academy, 2018. — 248 pages. http://customs-academy.net/?p=11868

2 Strategic Directions for the Development of Eurasian Economic Integration until 2025.

Supreme Eurasian Economic Council. December 11, 2020. URL: https://docs.eaeunion.org/
docs/ru-ru/01228321/err 12012021 12



On December 18, 2020 within the framework of the session of the Re-
vised Kyoto Convention Management Committee, during the discussions on
the WCO developments the author voiced separate approaches to the analy-
sis of WCO instruments and tools in terms of updating the Kyoto Convention.
The WCO Secretariat mentioned that the results of the study, as well as possi-
ble proposals, can be presented at the next meeting of the Committee in March
2021.

Thus, the work carried out in the WCO and the Eurasian Economic Com-
mission coincided in terms of research on the topic of modernization of law
based on current legal instruments and tools of the World Customs Organiza-
tion.

We believe that this Guide may be of interest to the WCO and Eurasian
Economic Commission (hereinafter — EEC) experts when analyzing the legal
means of the World Customs Organization.



Chapter 1
SCIENTIFIC AND METHODOLOGICAL
APPROACHES TO ANALYSIS
OF LEGAL INSTRUMENTS AND TOOLS
OF THE WORLD CUSTOMS ORGANIZATION

To date, one of the topical issues in the formation of the «Strategic Direc-
tions for the Development of Eurasian Economic Integration until 2025» is the
modernization of the law of the Eurasian Economic Union in the field of cus-
toms regulation in the context of interaction with the World Customs Organiza-
tion. We are talking about the use of international standards in the field of cus-
toms, created by the international customs community in the WCO. As a mat-
ter of fact, this work has always been given due attention in the context of the
modernization of the Union’s law.

First of all, we note that within the framework of the law-making activi-
ties of the countries of the Union, experts of the Commission, as well as for-
eign customs administrations turn to the best customs practices and legal means
of customs regulation. In the context of interaction with the WCO the legal in-
struments and tools of the Organization in the field of customs are actively an-
alyzed.

Two years ago we carried out a comprehensive study of the issue of revis-
ing the Kyoto Convention.! And the results of this work were announced by the
author at the WCO Headquarters at a meeting of the Revised Kyoto Convention
Management Committee. The research work, published with the participation
of the WCO Regional Training Center (Russian Customs Academy), aroused
interest among specialists of customs services and in the WCO Secretariat. To-

! Kadyrkulov M.A., Mozer S.V. Improvement of instruments of customs administration:
international and legal aspect (The Revised Kyoto Convention Management Committee):
monograph / M.A. Kadyrkulov, S.V. Mozer. Moscow: Publishing House of the Russian
Customs Academy, 2018. — 248 pages. URL: http://customs-academy.net/?p=12619.
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day it is placed in the public information resource dedicated to scientific re-
search in customs.!

At that time, we drew attention to the fact that the process of revising the
Kyoto Convention requires an analysis of legal innovations that are formed in
various legal instruments and tools of the WCO. These include international
agreements, decisions, recommendations, declarations, resolutions, compendi-
ums, frameworks, handbooks, manuals, guidance documents, practice reviews,
statements, technical specifications, model agreements and models, diagnostic
tools and business models, etc.

For national and foreign experts of practical interest is the classification of
the WCO listed legal means according to various criteria. For example, depend-
ing on the institution of customs law, category of goods, type of transport, cus-
toms technologies, digital technologies, business processes, customs opera-
tions, object and subject of regulation, etc.

There are about 42 institutions of customs law in customs legislation.
The mentioned institutions of customs law can be conditionally divided into
7 groups: (1) by subjects, (2) by functional features, (3) customs operations,
(4) customs procedures, (5) customs and tariff regulation, (6) law enforcement.
Thus, the institutions of customs control, currency control, customs examina-
tion, and customs statistics are grouped according to their functional charac-
teristics. The institute of customs declaring and the institute for the release of
goods are conditionally allocated to the group «customs operations», and the
institutes of the customs broker, customs carrier, temporary storage, customs
warehouse, duty-free shop are united under the general title «grouping by sub-
jects”.

! Russian Customs Academy: SCIENCE. URL: www.teloneum.ru.
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Pic. 1. Electronic form for filling into the E-database of the WCO legal
instruments and tools

If we ask the question of correlating the institution of customs declaring in
the EEU with the WCO legal instruments on the same subject of research,* then
we come to an understanding that there is no classification of the WCO instru-
ments of customs regulation in the context of this institution of customs law.

Accordingly, in the absence of the necessary software (technical) solution, it
is problematic to promptly answer the question of the availability of the WCO
specific legal instrument or a group of legal means for solving the assigned task
within the framework of law-making activities, for example, of Commission, or
when participating in meetings of the WCO various working bodies.

For the purpose of an analysis of the entire complex of the WCO legal in-
struments and tools the author developed a methodology for systematizing

1 Legal rules governing the statement to the customs authority by means of customs declaration
information about goods, chosen customs procedure and (or) other information required for
the release of goods.
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In the created E-database this feature (characteristic, classifier) looks as fol-
lows:

Pic. 2

Document type

We divided all instruments and tools into types and forms. With regard to
the WCO activities by «type» we mean a class of documents that are grouped
depending on their legal effect, mandatory application, use in the activities of
the WCO, as well as the Customs Administrations of the WCO Members.

When classifying documents posted on the official WCO page, it is impor-
tant to determine which of them belong to the group of legal instruments and
may be binding on the WCO Members, and which are legal means and advisory
in nature. Accordingly, we classified these documents into 4 groups:

17



WCO, 2019» covers at least three institutions — an integrated supply chain, an
authorized economic operator and an institution of data used for customs pur-
poses. Accordingly, in the WCO E-database of instruments and tools each of
the mentioned legal instruments was distributed multiple to the institutions it
reflected:

Integrated Supply Chain Management Guidelines. WCO, 2019.

Integrated Supply Chain Management Guidelines. WCO, 2019 [+Data pipe-
line, data privacy and data protection].

Integrated Supply Chain Management Guidelines. WCO, 2019 [+AEO].

Pic. 8

The created online database consists of 658 legal instruments, tools, work-
ing documents, reviews of practices and publications (studies) posted on the of-
ficial WCO website, which are classified by the Organization as legal instru-
ments and tools. At the same time, the sign (indication) of repetition (due to
the classification by institutions of customs law) refers to 144 instruments and
tools. The same legal database contains several instruments and tools of the

28



Chapter 2.
RESULTS OF ANALYSIS
OF LEGAL INSTRUMENTS AND TOOLS
OF THE WORLD CUSTOMS ORGANIZATION

The systematization of the WCO legal instruments and tools with the help
of technical solution (an interactive E-database) allowed us to analyze the fol-
lowing aspects of the activities of the World Customs Organization in terms of
formation of standards in the field of customs:

1. Analysis of the general dynamics of the development of the WCO legal
instruments and tools for the period 1953 — 2020;

2. Analysis of the dynamics of the development of the WCO legal instru-
ments and tools in the context of the types of documents (instruments, tools, re-
views of practice, publications, working papers) for the period 1953 — 2020;

3. Analysis of legal instruments and tools in the context of their forms for
the period 1953 — 2020;

4. Analysis of instruments and tools in the context of the WCO activities
(procedures and simplifications, revenues, law enforcement, capacity building,
administration in the WCO);

5. Analysis of WCO instruments and tools in the context of customs law in-
stitutions (customs control, customs declaring, customs procedures, activities in
the field of customs, payments, country of origin, value, etc.);

6. Analysis of WCO instruments and tools in the context of the formed pro-
posals (concepts) for the revision of the Kyoto Convention;

7. Instruments and tools within the WCO themes (topical issues of customs
regulation) considered within the framework of the WCO Permanent Technical
Committee;

8. The WCO instrument and tools in the context of the digital customs insti-
tute;

9. Translation of the WCO instruments and tools into other languages (by
the case of Russian);

10. Identified problems in the analysis of legal instruments and tools;

11. Recommendations and proposals.

As noted above, to perform analysis we used a database of 514 legal instru-
ments and tools of the WCO, posted on the official website of the Organization.
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When analyzing the WCO instruments and tools in the context of customs law
institutions we used additional 144 legal means with a sign of repetition. Ac-
cordingly, for this statistical analysis, a full set of instruments and tools with
a repeat feature were used. Let’s get acquainted with the analysis results.

2.1. Analysis of the general dynamics of the development
of the WCO legal instruments and tools
for the period 1953 - 2020

General dynamics of the development of the WCO legal
instruments and tools for the period 1953 - 2020
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Diagram 1

The analysis of the WCO activities in terms of development, analysis and
research of legal instruments and tools showed that a sharp leap and active
work on the creation of such instruments falls on the period 1999 — 2018. Obvi-
ously, this is due to the results of revision of Kyoto Convention and the need to
develop new legal means for its implementation, as well as to intensify the ac-
tivities of the WCO working bodies and updating its management system.
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Chapter 3
CLASSIFICATION OF LEGAL INSTRUMENTS
AND TOOLS OF THE WORLD CUSTOMS ORGANIZATION
IN THE CONTEXT OF INSTITUTIONS OF CUSTOMS LAW

This chapter provides a classification of legal instruments, tools, publica-
tions, presentations, as well as practices and documents posted on the official
WCO website. This classification is given in the context of the institutions of
customs law. It can be used in the process of revising the Kyoto Convention, as
well as in the law-making activities of the customs administrations of the WCO
Member States. Along with this, the attached grouping of WCO documents can
be useful to the scientific and expert community in the preparation of scientific
research on international standards and best practices of customs regulation.

For reference:

the “(?)”” sign means that the document does not indicate the date of its
publication;

the sign [+ name of the institution] means the sign of the repeated entry
of the WCO instrument or tool into the E-database of the WCO legal means
and the classification of such an instrument or tool in relation to the institu-
tion, which is indicated in square brackets. This approach makes it possible to
classify the same WCO legal instrument or tool simultaneously in the context
of several institutions of customs law.

3.1. Civil service in customs

1 | Model Code of Ethics and Conduct. WCO, 2014 (?) 2014

Gender Equality. Organizational Assessment Tool.

WCO, 2017 (?) 2017
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3.2. Customs Broker

Protocol Amending the Marrakesh Agreement Establishing the
World Trade Organization. World Trade Organization. General

3 Council. Decision of 27 November 2014. WT/L/940 [+Article 2014
10.6. Use of Customs Brokers]
4 | WCO Customs Brokers Guidelines. WCO. June 2018 2018
3.3. Authorized economic operator
Resolution of the Customs Co-operation Council on the
5 | Framework of Standards to Secure and Facilitate Global 2006
Trade. June 2006 [+AEQ]
Authorised Economic Operators. The AEO Compact
6 | Model. Working document. TAXUD/2006/1452. European 2006
Commission, TAXUD. Brussels. 13 June, 2006.
Compendium of Authorized Economic Operator (AEO)
7 | Programmes. Mariya Polner. WCO Research Paper Ne 8. 2010
July 2010
8 How to Develop an AEO Programme. AEO Implementation 2010
Guidance. WCO. May 2010
AEQ / National Programme Guide. Annex 1 to How to
9 | Develop an AEO Programme. AEO Implementation Guidance. | 2010
WCO. May 2010.
10 | Model AEO Appeal Procedures. D/2010/0048/10. WCO, 2010 | 2010
1 The Authorized Economic Operator and the Small and 2010
Medium Enterprise. FAQ. D/2010/0048/10. WCO. May 2010
12 Compendium of Authorized Economic Operator Programmes. 2011

2011 Edition. Mariya Polner. WCO Research Paper Ne 14. 2011
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397

Single Window for Licenses for Import, Export and Transit of
Goods and Tariff Quotas (EXIM). Slavica Kutirov. Customs

Administration of the Republic of Macedonia. WCO, Brussels.

23 January, 2009

2019

398

Performance Management of Korea’s Single Window. Case
Study. Annex 111 to doc. PM0482E1. WCO, 2019

2019

399

China International Trade Single Window. Case Study. Annex
Il to doc. PM0482E1. WCO. 23 May, 2019

2019

400

Summary of UNECE Trade Facilitation Recommendations.
2019 Revised edition. United Nations Economic Commission
for Europe. United Nations Centre for Trade Facilitation and
Electronic Business. United Nations. Geneva, 2020

2020

3.27. E-Commerce

401

UNCITRAL Model Law on Electronic Commerce with Guide
to Enactment 1996 (with additional article 5 bis as adopted in
1998). United Nations. 12 June 1996

1996

402

Declaration of the Customs Co-operation Council concerning
E-Commerce (Baku Declaration). June 2001

2001

403

Resolution of the Policy Commission of the World Customs
Organization on the Guiding Principles for Cross-border
E-Commerce. Luxor. December 2017

2017

404

WCO Study Report on Cross-border E-Commerce. World
Customs Organization. March 2017

2017

405

Implications of Big Data for Customs. How it can Support
Risk Management Capabilities. Yotaro Okazaki. WCO
Research Paper Ne 39. WCO. March 2017. [+E-Commerce]

2017

406

Strategy for the Implementation of the WCO Framework
of Standards on Cross-border E-Commerce. Case Study
Template. WCO, 2018 (?)

2018
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3.28. WTO Agreement on Trade Facilitation

420

A Preliminary Study on the Impacts of the WTO Doha
Development Agenda Negotiations on Customs.
Stefan Aniszewski. WCO Research Paper Ne 1. June 2009

2009

421

Agreement on Trade Facilitation. Ministerial decision of
7 December 2013. Ministerial Conference. Ninth Session.
Bali, 3-6 December 2013. WT/MIN(13)/36. WT/L/911.
WTO. 11 December, 2013

2013

422

Dublin Resolution. Resolution of the Policy Commission
of the World Customs Organization on the Conclusion of
an Agreement on Trade Facilitation by the World Trade
Organization. WCO. Dublin. 11 December 2013

2013

423

WTO Trade Facilitation Negotiations (WCO and WTO
Documents Related to the WTO Trade Facilitation
Negotiations). WCO-WTO, 2013

2013

424

Agreement on Trade Facilitation. World Trade Organization.

Preparatory Committee on Trade Facilitation. WT/L/931.
WTO. 15 July 2014.

2014

425

Protocol Amending the Marrakesh Agreement Establishing the
World Trade Organization. World Trade Organization. General
Council. Decision. WT/L/940. WTO. 27 November, 2014

2014

426

WCO Mercator Programme. A Strategic Initiative to Support
Trade facilitation. Adopted at the WCO Council in June 2014.

WCO, 2015 (?)

2014

427

Terms of Reference for the WCO Working Group on the WTO
Agreement on Trade Facilitation. Confirmed by the Council —

June 2014

2014

428

Background Paper for the WCO Revenue Conference. Tadashi

Yasui. WCO Research Paper Ne 33. WCO. June 2014

2014

104




573

Resolution of the Customs Co-operation Council on the High
Level Strategic Group. June 2005

2005

o574

Resolution of the Customs Co-operation Council on the
Framework of Standards to Secure and Facilitate Global
Trade. June 2006

2006

575

The WCO SAFE Framework of Standards: Avoiding Excess
in Global Supply Chain Security Policy. WCO Research Paper
Ne 3. Robert Ireland. WCO. November 2009

2009

576

Resolution of the Policy Commission on Air Cargo Security.
December 2011 [+ SAFE]

2011

Y4

The Relevant Key Principles of the SAFE Framework of
Standards, in Further Facilitating the Process of Clearing
Relief Consignments. WCO. 2015 (?)

2015

578

WCO Data Model version 3.6.0. Derived Information
Packages Declaration. April 2016. Advanced Electronic
Information Package (AEI DIP) based on SAFE Framework
FoS. WCO. April 2016 [+ SAFE Framework]

2016

579

SAFE Framework of Standards. 2018 Edition. WCO. June
2018

2018

580

WCO Toolkit for SAFE pillar 1. WCO. 2018 (?)

2018

3.40. Inform systems and inform technologies

581

WCO Technology and Innovation Forum: Background Paper.
Stefan Aniszewski. WCO Research Paper Ne 4.
November 2009

2009

582

Guidelines on Application of Information and Communication
Technology. Kyoto Convention. General Annex. Chapter 7.
Version 7. WCO. March 2014

2014
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